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The President 


EXECUTIVE ORDER 

Authorizing Initial Appointments to 
the Positions of Assistant Director 
of the Naval Civilian Police Corps of 
the Navy Department Without Com¬ 
pliance With the Civil Service Rules 

By virtue of and pursuant to the au¬ 
thority vested in me by the provisions 
of paragraph Eighth of subdivision SEC¬ 
OND of section 2 of the Civil Service Act 
of January 16,1883 (22 Stat. 403.404), it is 
hereby ordered that, subject to the estab¬ 
lishment before the Civil Service Com¬ 
mission of the requisite qualifications in 
each case, the initial appointments to 
the two positions of assistant director of 
the Naval Civilian Police Corps of the 
Navy Department may be made without 
compliance with the competitive provi¬ 
sions of the Civil Service Act and Rules. 

This order is recommended by the Navy 
Department. 

Franklin D Roosevelt 
The White House, 

February 13,1941. 

(No. 86791 

[F. R. Doc. 41-1101: Filed. February 14, 1941; 

10:02 a. m.) 


Rules , Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER X—FARM CREDIT ADMIN¬ 
ISTRATION 

(Farm Credit Administration Order 3081 

Part 70—Loan Interest Rates and 
Security 

change in interest rates on loans made 
in the continental united states 

February 12, 1941. 

Whereas subsection (a) of section 8 of 
the Agricultural Marketing Act, as 
amended, provides that "loans to any co¬ 
operative association shall bear such 
rates of interest as the Governor of the 


Farm Credit Administration shall from 
time to time determine to be necessary 
for the needs of the lending agencies and 
shall by regulation prescribe," and pro¬ 
vides further that the rate of interest on 
any loan made under the provisions of 
section 7 (a) (2) of said Agricultural 
Marketing Act, as amended, "shall con¬ 
form as nearly as may be practicable to 
the prevailing rate on mortgage loans 
made to members of national farm loan 
associations”; and 

Whereas it appears from evidence sub¬ 
mitted to me that a rate of interest of 
3 V 2 percent per annum on loans hereafter 
made by the banks for cooperatives and 
the Central Bank for Cooperatives under 
the provisions of section 7 (a) (2) of said 
Agricultural Marketing Act, as amended, 
to borrowers in the continental United 
States, and on the present outstanding 
balances of such loans heretofore made 
is consistent with the needs of said banks 
and conforms as nearly as may be prac¬ 
ticable to the prevailing rate on mortgage 
loans made to members of national farm 
loan associations; and 

Whereas, I, Governor of the Farm 
Credit Administration, have found and 
do hereby determine that an interest 
rate of 3 V 2 percent on loans hereafter 
made by said banks under the provisions 
of section 7 (a) (2) of said Agricultural 
Marketing Act, as amended, to borrowers 
in the continental United States, and on 
the present outstanding balances on such 
loans heretofore made, is necessary for 
the needs of such banks for cooperatives; 

Now, therefore, I, Governor of the 
Farm Credit Administration, pursuant to 
the authority vested in me by section 8 
of the Agricultural Marketing Act. as 
amended (12 U.S.C. 1141f), do hereby 
order and direct that § 70.82 of Title 6, 
Code of Federal Regulations, be amended 
to read as follows: 

§ 70.82 Interest rate on continental 
facility loans. The rate of interest on all 
loans made in the continental United 
States on or after June 24, 1935, for the 
purposes specified in section 7 (a) (2) of 
the Agricultural Marketing Act (Sec. 7. 
46 Stat. 14; 12 U.S.C. 1141e), as amended, 
shall be four per centum per annum: 

Provided, however: 
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(a) That effective as of the first day 
of March. 1941, the rate of interest on all 
loans made in the continental United 
States by the banks for cooperatives and 
the Central Bank for Cooperatives, for 
the purposes specified in section 7 (a) (2) 
of the Agricultural Marketing Act (Sec. 
7, 46 Stat. 14; 12 U.S.C. 1141e), as 
amended, shall be three and one-half per 
centum per annum. 

(b) That effective as of the first day 
of March. 1941, the rate of interest on 
the balances now outstanding of all loans 
heretofore made in the continental 
United States by said banks for the pur¬ 
poses specified in section 7 (a) (2) of the 
Agricultural Marketing Act (Sec. 7, 46 
Stat. 14; 12 U.S.C. 1141e), as amended, 
shall be three and one-half per centum 
per annum. 

(seal! A. G. Black. 

Governor, 

Farm Credit Administration. 

|F. R. Doc. 41-1115; Filed. February 14. 1941, 
11:24 a. m.] 


| Farm Credit Administration Order 3091 
Part 70— Loan Interest Rates and 
Security 

change in interest rates on loans made 

IN PUERTO RICO 

February 12, 1941. 

Whereas subsection (a) of section 8 of 
the Agricultural Marketing Act, as 
amended, provides that “loans to any co¬ 
operative association shall bear such rates 
of interest as $he Governor of the Farm 
Credit Administration shall from time to 
time determine to be necessary for the 
needs of the lending agencies and shall 
by regulation prescribe.” and provides 
further that the rate of interest on any 
loan made under the provisions of sec¬ 
tion 7 (a) (2) of said Agricultural Mar¬ 
keting Act, as amended, “shall conform 
as nearly as may be practicable to the 
prevailing rate on mortgage loans made 
to members of national farm loan asso¬ 
ciations”; and 

Whereas it appears from evidence sub¬ 
mitted to me that a rate of interest of 
4 percent per annum on loans hereafter 
made by the Central Bank for Coopera¬ 
tives and the Baltimore Bank for Coop¬ 


eratives under the provisions of section 
7 (a) (2) of said Agricultural Marketing 
Act, as amended, to borrowers in Puerto 
Rico, and on the present outstanding bal¬ 
ances of such loans heretofore made is 
consistent with the needs of said banks 
and conforms as nearly as may be prac¬ 
ticable to the prevailing rate on mort¬ 
gage loans made to members of national 
farm loan associations; and 
Whereas, I, Governor of the Farm 
Credit Administration, have found and 
do hereby determine that an interest 
rate of 4 percent on loans hereafter made 
by said banks under the provisions of sec¬ 
tion 7 (a) (2) of said Agricultural Mar¬ 
keting Act, as amended, to borrowers in 
Puerto Rico, and on the present outstand¬ 
ing balances on such loans heretofore 
made, is necessary for the needs of such 
banks for cooperatives; 

Now, therefore, I, Governor of the Farm 
Credit Administration, pursuant to the 
authority vested in me by section 8 of 
the Agricultural Marketing Act. as 
amended (12 U.S.C. 11410, do hereby 
order and direct that § 70.85 of Title 6. 
Code of Federal Regulations, be amended 
to read as follows: 

§ 70.85 Interest rate on facility loans 
in Puerto Rico, (a) That effective as of 
the first day of March, 1941, the rate of 
interest on all loans made under the 
provisions of section 7 (a) (2) of the 
Agricultural Marketing Act (Sec. 7. 46 
Stat. 14; 12 U.S.C. 1141e), as amended, 
by the Central Bank for Cooperatives 
and the Baltimore Bank for Cooperatives 
to borrowers located in Puerto Rico, shall 
be four per centum per annum; and 
(b) That effective as of the first day 
of March, 1941, the rate of interest on 
the balances now outstanding on all loans 
heretofore made under the provisions of 
section 7 (a) (2) of the Agricultural 
Marketing Act (Sec. 7, 46 Stat. 14; 12 
U.S.C. 1141e), as amended, by the Cen¬ 
tral Bank for Cooperatives and the Bal¬ 
timore Bank for Cooperatives to bor¬ 
rowers located in Puerto Rico, shall be 
four per centum per annum. 

C seal 1 A. G. Black, 

Governor, 

Farm Credit Administration. 

(F. R. Doc. 41-1116; Filed. February 14. 1941; 

11:24 a. m.) 


TITLE 7-AGRICULTURE 

CHAPTER Vn—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

Part 707—1941 Supplementary Cotton 
Program 

The 1941 Supplementary Cotton Pro¬ 
gram has been developed under the pro¬ 
visions of the Soil Conservation and Do¬ 
mestic Allotment Act. as amended, and 
section 32 of the Act of August 24, 1935. 
as amended, in order to assist in reestab¬ 
lishing the purchasing power of cotton 
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farmers by making payments to them in 
cotton order stamps and cash in connec¬ 
tion with the production on their farms 
of their share of the normal production 
of cotton and food and feed crops for 
domestic consumption. It is also the 
purpose of this program to promote 
higher dietary standards for families on 
cotton farms by encouraging the diver¬ 
sion to the production of food and feed 
crops for consumption on the farm of 
that acreage no longer needed for use 
in the production of cotton in view of 
current domestic consumption require¬ 
ments and the critical export situation. 

§ 707.1 Credit for acreage diverted . 

(a) Notwithstanding any other provision 
of the 1941 Agricultural Conservation 
Program, if the acreage planted to cot¬ 
ton on any farm in 1941 has been ad¬ 
justed below the acreage allotment de¬ 
termined for the farm under the provi¬ 
sions of the 1941 Agricultural Conserva¬ 
tion Program, such adjustment in the 
acreage of cotton shall be acreage di¬ 
verted in 1941 from the production of 
cotton under the provisions of the 1941 
Agricultural Conservation Program: 
Provided, That (1) prior to June 15.1941, 
notice of the intention to make an ad¬ 
justment was filed with the county agri¬ 
cultural conservation committee, on a 
prescribed form, by the operator of the 
farm, for and on behalf of himself and 
all other producers on the farm inter¬ 
ested in the production of cotton thereon 
in 1941, and (2) the acreage so diverted 
was not planted to any crop for which 
a special acreage allotment was, or could 
have been, determined for the farm un± 
der the provisions of the 1941 Agri¬ 
cultural Conservation Program. The 
acreage diverted from cotton shall be 
presumed not to have been used for the 
production of a crop for which a special 
acreage allotment was, or could have 
been, determined for the farm, if the 
county committee finds that the sum of 
the 1941 acreages of wheat, com (in the 
commercial corn area), peanuts, pota¬ 
toes, commercial vegetables, rice, and 
tobacco for the farm does not exceed the 
sum of its allotments or permitted acre¬ 
ages for such crops under the 1941 Agri¬ 
cultural Conservation Program. (If in 
both 1939 and 1940 no cotton was planted 
on the farm and in 1941 the acreage 
planted to cotton on the farm is less 
than 3 acres or 3 percent of the 1941 
cotton acreage allotment, whichever is 
the smaller, but in any event less than 
one-tenth of an acre, the farm shall be 
considered to be a “new farm” in 1942 
under the terms of section 344 of the 
Agricultural Adjustment Act of 1938.) • 

§ 707.2 Cotton order stamp payments . 
(a) If the acreage planted to cotton on 
the farm in 1941 has been adjusted be¬ 
low the acreage allotment determined 


•§§ 707.1 to 707.7, inclusive, are issued 
under the authority contained in section 
32, Act of August 24, 1935, as amended, 7 
U.S.C. 612c, ana in sections 7 to 17. inclusive, 
of the Soil Conservation and Domestic Allot¬ 
ment Act, as amended, 16 U.S.C. 690g-590q. 


for the farm under the provisions of the 
1941 Agricultural Conservation Program 
or the measured acreage of cotton on the 
farm in 1940, whichever is smaller, such 
adjustment in the acreage of cotton shall 
qualify the form for cotton order stamp 
payments: Provided, That (1) prior to 
June 15, 1941. notice of the intention to 
make an adjustment was filed with the 
county agricultural conservation com¬ 
mittee, on a prescribed form, by the 
operator of the farm, for and on behalf 
of himself and all other producers on the 
farm interested in the production of cot¬ 
ton thereon in 1941, and (2) the acreage 
so diverted was not planted to any crop 
for which a special acreage allotment 
was, or could have been, determined for 
the farm under the provisions of the 1941 
Agricultural Conservation Program. The 
acreage diverted from cotton shall be 
presumed not to have been used for the 
production of a crop for which a special 
acreage allotment was, or could have 
been, determined for the farm, if the 
county committee finds that the sum of 
the 1941 acreages of wheat, corn (in the 
commercial com area), peanuts, potatoes, 
commercial vegetables, rice, and tobacco 
for the farm does not exceed the sum of 
its allotments or permitted acreages for 
such crops under the 1941 Agricultural 
Conservation Program. 

(b) The cotton order stamp payment 
for the farm shall be computed at the 
rate of 10 cents per pound on the normal 
cotton yield of the diverted acreage (not 
in excess of that intended to be diverted 
as shown in the notice of intention), 
which normal cotton yield shall be that 
determined in accordance with the pro¬ 
visions of the 1941 Agricultural Conserva¬ 
tion Program. No payment shall be made 
to any producer with respect to a farm 
for which the computed cotton order 
stamp payment is less than $5. 

(c) The cotton order stamp payment 
so computed for the farm shall be di¬ 
vided among the producers on the farm 
interested in the production of cotton 
thereon in accordance with the applica¬ 
ble provisions of the 1941 Agricultural 
Conservation Program for the division 
of the payment with respect to cotton. 
The division of the cotton order stamp 
payment for the farm among producers 
on the farm shall be determined by the 
county agricultural conservation commit¬ 
tee at the time it approves the appli¬ 
cation for such payment. 

(d) The cotton order stamp payment to 
be made to any producer shall be rounded 
to the nearest half-dollar (even though 
the payment computed for the farm is 
thereby increased or decreased) and shall 
not exceed cotton order stamps repre¬ 
senting a value of $25 with respect to any 
farm ($50 in the case of the operator of 
a farm operated with two or more ten¬ 
ants or sharecroppers) except that in no 
event shall a producer’s cotton order 
stamp payments with respect to all farms, 
wherever located, exceed a total number 
of cotton order stamps representing a 
value of $50. 


(e) The cotton stamp payment other¬ 
wise earned with respect to any farm 
shall be withheld from, or if made shall 
be refunded by, any producer who has an 
interest in the production of cotton in 
1941 on any other farm or farms in the 
county (or, to the knowledge of the State 
agricultural conservation committee, in 
any other county) to the extent that the 
acreage planted to cotton on such farm 
or farms offsets the diversion of cotton 
acreage for which payment would other¬ 
wise be made. 

(f) If the county agricultural conser¬ 
vation committee finds that the acreage 
planted to cotton as measured in 1940 
was reduced because of drought, flood, 
hail, insect pests, or any other natural 
cause beyond the control of the oper¬ 
ator, the 1941 cotton acreage allotment 
shall be used to determine the acreage 
diverted under this program.* 

§ 707.3 Special food and feed produc¬ 
tion payments. Any producer on any 
farm which qualifies for a cotton order 
stamp payment under the provisions of 
§ 707.2 may earn a special food and feed 
production payment under the provisions 
of the 1941 Agricultural Conservation 
Program. In order to qualify for such 
special food and feed production pay¬ 
ment a producer must carry out the spec¬ 
ifications relating to the production of 
food and feed crops on the farm for con¬ 
sumption by his family, or by livestock 
and poultry which, or the products of 
which, are for consumption or use by his 
family, as outlined in a forthcoming 
amendment to the 1941 Agricultural Con¬ 
servation Program Bulletin. In no event 
may any producer receive under this sec¬ 
tion an amount in excess of the amount 
of one special food and feed production 
payment.* 

5 707.4 Applications for cotton order 
stamp payments. Applications for cotton 
order stamp payments under this pro¬ 
gram shall be made on the prescribed 
form and shall be filed not later than 
March 31, 1942, with the county agricul¬ 
tural conservation committee for the 
county in which the farm is located.* 

§ 707.5 Description and use of cotton 
order stamps, (a) The cotton order 
stamps used under this program shall be 
similar to those already in use by the 
Surplus Marketing Administration. Each 
cotton order stamp shall have a value of 
25 cents in cotton goods. Such stamps 
shall be non-transferable and shall be 
bound in books which will be issued to 
individual producers. 

(b) The cotton order stamps shall be 
exchangeable at retail stores for any 
clothing, goods, or articles, made entirely 
of cotton grown and manufactured in 
the United States. After such exchange, 
they shall be redeemed by the Surplus 
Marketing Administration, in accordance 
with instructions issued by it.* 

§ 707.6 Administration of 1941 supple¬ 
mentary cotton program, (a) The Sur¬ 
plus Marketing Administration shall have 
printed and shall deliver to the Agricul- 
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tural Adjustment Administration the 
necessary cotton order stamps, and shall 
make provisions for redemption of these 
stamps through retail or wholesale mer¬ 
chants and banks. 

(b) The Agricultural Adjustment Ad¬ 
ministration shall make such determina¬ 
tions and prepare and issue such instruc¬ 
tions and forms as may be required in 
connection with the determination of 
eligibility and performance of producers 
and the issuance of cotton order stamps 
pursuant to the provisions hereof. 

(c) The Agricultural Extension Service 
shall assist the Agricultural Adjustment 
Administration in an educational pro¬ 
gram to inform farmers how to take full 
advantage of this program. 

(d) The appeals procedure applicable 
in the 1941 Agricultural Conservation 
Program shall apply to this program.* 

§ 707.7 General (a) The 1941 Sup¬ 
plementary Cotton Program supplements 
existing programs carried out by the De¬ 
partment of Agriculture, and the pay¬ 
ments provided for therein are in addi¬ 
tion to, and not in substitution for, any 
other payment now provided for under 
existing laws and regulations. 

(b) Unless otherwise required by con¬ 
text or use, the terms used herein or in 
said instructions or forms shall have the 
same meaning as such terms under 
the 1941 Agricultural Conservation 
Program.* 

Done at Washington, D. C. t this 29th 
day of January 1941. Witness my hand 
and the seal of the Department of 
Agriculture. 

[sealI Claude R. Wickard, 

Secretary of Agriculture . 

IF. R. Doc. 41-1093; Filed, February 13. 1941; 

3:06 p. m.J 


(Cotton 507J 

Part 722—Cotton 

Marketing Quotas for the 1941-42 
Marketing Year 

MISCELLANEOUS PROVISIONS AND DEFINITIONS 

8ec. 

722.311 Issuance of forms and instructions 

and definitions. 

ALLOTMENTS AND YIELDS 

722.312 National baleage allotment. 

722.313 State baleage allotments and state 

acreage allotments. 

722.314 County acreage allotments. 

722.315 Apportionment of acreage aUot- 

ments among established farms. 

722.316 Apportionment of acreage allot¬ 

ments among new farms. 

722.317 Normal yields. 

722.318 Applicability of detailed instructions. 

FARM MARKETING QUOTAS 

722.319 Farm marketing quota. 

722.320 Publication of farm acreage allot¬ 

ments. normal yields, and farm 
marketing quotas. 

722.321 Notice of farm marketing quotas. 

722.322 Apportionment of farm marketing 

quotas among producers. 

722.323 Successors-m-lnterest. 


Sec. 

722.324 Marketing quotas not transferable. 

722.325 Review of quotas. 

722326 Marketing quotas In effect. 

MEASUREMENT OF FARMS 

722.327 Provision for measuring farms. 

722.328 Identification of farms and report of 

measurements. 

MARKETING CARDS AND MARKETING CERTIFICATES 

722.329 Issuing white marketing cards. 

722.330 Issuing red marketing cards. 

722331 Issuing blue marketing cards. 

722332 Issuing marketing cards for cotton 

pledged as security for a Com¬ 
modity Credit Corporation loan. 
722.333 Issuing marketing cards for multiple 
farms. 

722 334 Lost, destroyed, or stolen marketing 
cards or certificates. 

722355 Cancelation of marketing cards or 
certificates issued in error. 

IDENTIFICATION OF COTTON 

722.336 Time and manner of identification. 

722.337 Identification by white marketing 

cards. 

722338 Identification by red marketing 
cards. 

722339 Identification by blue marketing 
cards. 

722340 Identification by certificate for pub¬ 
licly owned agricultural experi¬ 
ment Stations. 

722341 Identification of long staple cotton. 

PENALTIES 

722.342 Amount of penalties. 

722.343 Payment and collection of penalties. 

722.344 Remittance of penalties to the 

treasurer of the county commit¬ 
tee. 

722345 Refunds of money in excess of the 
penalty. 

722.346 Deposit of funds. 

722.347 Refund of penalties. 

722.348 Report of violations and court pro¬ 

ceedings to collect penalty. 

RECORDS AND REPORTS 

722.349 Records to be kept and reports to be 

submitted by glnners. 

722.350 Records to be kept and reports to be 

submitted by buyers. 

722.351 Records to be kept and reports to 

be submitted by transferees. 

722.352 Records to be kept by warehouse¬ 

men and others. 

722.353 Records to be kept and reports to 

be submitted by producers. 

722.354 Data to be kept confidential. 

722.355 Enforcement. 

SPECIAL PROVISIONS AND EXEMPTIONS 

722.356 Securing payment of the penalties 

upon request. 

722.357 Long staple cotton. 

722.358 Farms producing 1,000 pounds or 

less of lint cotton. 

722.359 Cotton marketed by publicly owned 

agricultural experiment stations. 

722.360 Designation of representatives of 

Secretary of Agriculture to exam¬ 
ine records. 

Marketing Quotas for the 1941-1942 
Marketing Year 

By virtue of the authority vested in the 
Secretary of Agriculture by Title m of 
the Agricultural Adjustment Act of 1938 
(Public Law No. 430, 75th Cong., approved 
February 16, 1938; 52 Stat. 31. 7 U. S. C. 
1301 et seq.) , as amended, I do make, pre¬ 
scribe, publish, and give public notice of 
the following regulations governing cot¬ 
ton marketing quotas for the 1941-1942 
marketing year, to be in force and effect 


until amended or superseded by regula¬ 
tions hereafter made by the Secretary of 
Agriculture under said Act. 1 

MISCELLANEOUS PROVISIONS AND 
DEFINITIONS 

§ 722.311 Issuance of forms and in - 
structions and definitions —(a) Issuance 
of forms and instructions . The Adminis¬ 
trator of the Agricultural Adjustment 
Administration shall cause to be prepared 
and issued with his approval such in¬ 
structions (as parts of the general series 
referred to in § 722.318) and such forms 
as may be required to carry out these 
regulations. Copies of such forms and 
necessary instructions shall be furnished 
free to persons needing them upon re¬ 
quest made to the office of the appropri¬ 
ate county committee or the Administra¬ 
tor of the Agricultural Adjustment 
Administration. 

(b) Definitions. As used in these reg¬ 
ulations and in all forms and documents 
in connection therewith, unless the con¬ 
text or subject matter otherwise requires, 
the following terms shall have the follow¬ 
ing meanings and the masculine shall 
include the feminine and neuter genders 
and the singular shall include the plural 
numbers: 

(1) “Act”: The Agricultural Adjust¬ 
ment Act of 1938 and any amendments 
thereto. 

(2) “Secretary of Agriculture”: The 
Secretary of Agriculture of the United 
States. 

(3) “Administrator”: The Administra¬ 
tor of the Agricultural Adjustment Ad¬ 
ministration of the United States Depart¬ 
ment of Agriculture. 

(4) “Regional Director”: The director 
of the division of the Agricultural Ad¬ 
justment Administration in charge of the 
administration of sections 7 to 17, inclu¬ 
sive, of the Soil Conservation and Do¬ 
mestic Allotment Act (49 Stat. 1148), as 
amended (hereinafter referred to as the 
Soil Conservation and Domestic Allot¬ 
ment Act), in the region. 

(5) “Southern Region”: The area in¬ 
cluded in the States of Alabama, Arkan¬ 
sas, Florida, Georgia, Louisiana, Missis¬ 
sippi, Oklahoma, South Carolina, and 
Texas. 

(6) “East Central Region”: The area 
included in the States of Delaware, Ken¬ 
tucky, Maryland. North Carolina, Ten¬ 
nessee, Virginia, and West Virginia. 

(7) “Western Region”: The area in¬ 
cluded in the States of Arizona, Cali¬ 
fornia, Colorado, Idaho, Kansas, Mon¬ 
tana, Nevada, New Mexico, North Da¬ 
kota, Oregon, Utah, Washington, and 
Wyoming. 


1 Unless otherwise indicated, all references 
in the text to sections relate to these regu¬ 
lations. All section references at the end of 
paragraphs are to sections of the Agricultural 
Adjustment Act of 1938, as amended (Public 
Law No. 430, 75th Cong., approved February 
16. 1938, 52 Stat. 31; 7 UJ3.C 1301 et seq.) 
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(8) “North Central Region”: The area 
included In the States of Illinois. Indiana, 
Iowa, Michigan, Minnesota, Missouri, 
Nebraska. Ohio, South Dakota, and 
Wisconsin. 

(9) “State Committee”: The group of 
persons designated within any State to 
assist in the administration of the Soil 
Conservation and Domestic Allotment 
Act. 

(10) “Committee”: A committee within 
a county or community utilized under the 
Soil Conservation and Domestic Allot¬ 
ment Act. “County committee,” “com¬ 
munity committee,” or “local committee” 
shall have corresponding meanings in the 
connection in which they are used. 

(11) “Review committee”: The review 
committee appointed by the Secretary of 
Agriculture as provided in section 363 of 
the Act. 

(12) “Person”: An individual, partner¬ 
ship, firm, joint-stock company, corpora¬ 
tion, association, trust, estate, or other 
legal entity, or State or agency thereof. 
The term “person” shall include two or 
more persons having a joint or common 
interest. 

(13) “Owner or landlord”: A person 
who owns farm land and rents such land 
to another person or who operates such 
land. 

(14) “Cash tenant, standing-rent ten¬ 
ant, fixed-rent tenant”: A person who 
rents land from another for a fixed 
amount of cash or a commodity to be paid 
as rent. 

(15) “Share tenant”: A person other 
than a sharecropper who rents land from 
another person and pays as rent a share 
of the crops or the proceeds thereof. 

(16) “Sharecropper”: A person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a 
share of the crops produced thereon or 
the proceeds thereof. 

(17) “Operator”: A person who as a 
landlord or cash tenant or standing or 
fixed-rent tenant is operating a farm or 
who as a share tenant is operating a 
whole farm. 

(18) “Producer or farmer”: A person 
who is entitled to a proportionate share 
of the cotton crop, or the proceeds 
thereof, produced on the farm in 1941, 
as owner, landlord, cash tenant, stand¬ 
ing-rent tenant, fixed-rent tenant, share 
tenant, or sharecropper. The term “pro¬ 
ducer” or “farmer” also includes a wage 
hand (or cropper) who as a laborer on 
a farm instead of receiving daily or other 
cash wages for his labor receives either 
all the cotton produced by him or another 
on an agreed or specified acreage or all 
the cotton produced on an agreed or 
specified portion of the acreage cultivated 
by him or another. 

(19) “Buyer”: A person who buys cot¬ 
ton from a producer. 

(20) “Transferee”: A person who re¬ 
ceives cotton from a producer by barter 
or exchange or gift inter vivos. 

(21) “Ginner”: A person who gins 
cotton. 


(22) “Treasurer of the county com¬ 
mittee”: The treasurer of the county 
agricultural conservation association or 
the treasurer of the county committee, as 
the case may be. 

(23) “Farm”: All adjacent or nearby 
farm land under the same ownership 
which is operated by one person, in¬ 
cluding also: 

(i) Any other adjacent or nearby farm 
land which the county committee, in ac¬ 
cordance with instructions issued by the 
Agricultural Adjustment Administration, 
determines is operated by the same per¬ 
son as part of the same unit with respect 
to the rotation of crops and with work- 
stock, farm machinery, and labor sub¬ 
stantially separate from that for any 
other land: and 

(ii) Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

A farm shall be regarded as located in 
the county or administrative area, as the 
case may be, in which the principal dwell¬ 
ing is situated, or if there is no dwelling 
thereon it shall be regarded as located 
in the county or administrative area, as 
the case may be, in which the major por¬ 
tion of the farm is located. 

(24) “Farm marketing quota”: A cot¬ 
ton marketing quota established for a 
farm under section 346 (a) of the Act. 

(25) “Producer marketing quota”: A 
producer’s share of a farm marketing 
quota. 

(26) “Farm acreage allotment”: A cot¬ 
ton acreage allotment established for a 
farm under § 722.315 or § 722.316. 

(27) “Normal yield”: The number of 
pounds of lint cotton established as the 
normal yield per acre for the farm in ac¬ 
cordance with § 722.317. 

(28) “Actual production”: The actual 
average yield per acre of lint cotton for 
the farm for 1941 times any number of 
acres. 

(29) “Normal production”: The nor¬ 
mal yield per acre of lint cotton for the 
farm times any number of acres. 

(30) “Cotton”: Any cotton other than 
long staple cotton. 

(31) “Long staple cotton”: Cotton the 
staple of which is 1 Y 2 inches or more in 
length. 

(32) “Lint cotton”: The fiber taken 
from seed cotton by ginning. 

(33) “Seed cotton”: The harvested 
fruit of the cotton plant before it is 
ginned. 

(34) “Ginning”: Separating lint cot¬ 
ton from the seed. 

(35) “Market”: To dispose of cotton 
in raw or processed form, by voluntary 
or involuntary sale, barter, or exchange, 
or by gift inter vivos. 

(i) The term “sale” means any trans¬ 
fer of title to cotton by a producer to an¬ 
other by any means other than barter or 
exchange or gift inter vivos. 

(ii) The terms “barter” and “ex¬ 
change” mean transfer of title to cotton 


by a producer to another in return for 
cotton or any other commodity, service, 
or property in cases where the value of 
the cotton or such other commodity, 
service, or property is not considered in 
terms of money, or the transfer of title 
to cotton by a producer to another in 
payment of a fixed rental or other charge 
for land. 

(iii) The term “gift inter vfvos” means 
any transfer of title, accompanied by de¬ 
livery, to cotton by a producer to another 
which takes effect immediately and ir¬ 
revocably and is made without any con¬ 
sideration or compensation therefor. 

(iv) “Marketed”, “marketing”, and 
“for market” shall have corresponding 
meanings to the term “market” in the 
connection in which they are used. 

(36) “Marketing year”: The period 
beginning on August 1, 1941, and end¬ 
ing with July 31, 1942, both dates in¬ 
clusive. 

(37) “Penalty”: The penalty pro¬ 
vided in section 348 of the Act. 

(38) “State and county code num¬ 
ber”: The applicable number assigned 
by the Agricultural Adjustment Admin¬ 
istration to each county for the purpose 
of identification. 

(39) “Serial number of the farm or 
farm serial number”: The serial num¬ 
ber assigned to a farm. 

(40) “Gin bale number or mark”: 
The number on the bale tag or any other 
mark made or used by the ginner to 
identify a bale of cotton. 

(41) “Underplanted farm”: A farm on 
which the acreage planted to cotton in 
1941 Is not in excess of the farm acreage 
allotment established therefor. 

(42) “Overplanted farm”: A farm on 
which the acreage planted to cotton in 
1941 is in excess of the farm acreage 
allotment established therefor. 

(43) “Carry-over penalty cotton”: The 
amount of unmarketed cotton from any 
previous crop which the producer thereof 
has on hand which, if marketed during 
the 1940-41 marketing year, would have 
been subject to the penalty. 

(44) “Carry-over penalty free cotton”: 
The amount of unmarketed cotton from 
any previous crop which the producer 
thereof has on hand which, if marketed 
during the 1940-1941 marketing year, 
would not have been subject to the pen¬ 
alty. (Sec. 375. 52 Stat. 66.) 

ALLOTMENTS AND YIELDS 

§ 722.312 National baleage allotment. 
The national allotment of cotton for the 
calendar year beginning January 1, 1941. 
is 10,000,000 standard bales of 500 pounds 
gross weight, increased by that number 
of standard bales of 500 pounds gross 
weight equal to the production in 1941 of 
that number of acres required to be al¬ 
lotted for 1941 as set forth in § 722.313 
(c), relating to minimum State acreage 
allotments, and in § 722.314 (a), relating 
to minimum county acreage allotments. 
The production in 1941 of the acreage 
allotment referred to in § 722.313 (e). re¬ 
lating to a special fund of acreage allot¬ 
ments consisting of four percent of the 
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State acreage allotment, and in § 722.313 
(f), relating to minimum farm acreage 
allotments, shall be in addition to such 
national allotment. (Sec. 343 (a), (b), 
and (c), 52 Stat. 56. as amended by 53 
Stat. 1125) 

§ 722.313 State baleage allotments 
and state acreage allotments —(a) State 
baleage allotment . Ten million standard 
bales of the national baleage allotment of 
cotton for the calendar year 1941 shall 
be apportioned among the several States 
on the basis of the average of the normal 
production of cotton in each State for 
the five years 1935 to 1939. The normal 
production of a State for each such year 
shall be (1) the quantity of cotton pro¬ 
duced therein in such year plus (2) the 
normal production of the acres diverted 
from the production of cotton in all coun¬ 
ties in the State under the agricultural 
adjustment or conservation program in 
such year. The normal production of 
the acres diverted from the production of 
cotton in any county in any year shall be 
the average yield per acre of the acres 
planted to cotton in such county in such 
year times the number of acres so di¬ 
verted in such county in such year. (Sec. 
344 ia), 52 Stat. 57) 

(b) State acreage allotment. A State 
acreage allotment shall be established 
for each State to which an allotment is 
made under paragraph (a). The State 
acreage allotment shall be that number 
of acres equal to the result obtained by 
dividing the number of standard bales 
alloted to the State under paragraph (a) 
by the average yield per acre for the State 
expressed in standard bales. The aver¬ 
age yield per acre for any State shall be 
determined on the basis of the average 
of the normal production for the State 
for the five years 1935 to 1939 and the 
average, for the same period, of the acres 
diverted from the production of cotton 
in the State under the agricultural ad¬ 
justment or conservation programs and 
the acres planted to cotton. (Sec. 344 
(b), 52 Stat. 57) 

(c) Minimum State acreage allotment. 
Notwithstanding the foregoing provisions 
of this section, the State acreage allot¬ 
ment for any State which is less than 
5.000 acres shall be increased to 5,000 
acres if at least 3,500 bales of cotton were 
produced in such State in any of the five 
years 1936 to 1940. (Sec. 344 (e) (2), 
52 Stat. 58) 

(d) State acreage reserve for new 
farms . An acreage not greater than one 
percent of the State acreage allotment 
shall be made available for apportion¬ 
ment to farms in the State on which 
cotton was not planted in any one of the 
three years 1938, 1939, and 1940. (Sec. 
344 (c) (2), 52 Stat. 57) 

(e) Special State acreage allotment of 
four percent of State acreage allotment. 
In addition to the State acreage allot¬ 
ment, a special State acreage allotment 
(hereinafter referred to as the “four per¬ 
cent State reserve”) equal to four per¬ 
cent of the State acreage allotment shall 
be established for each State for appor¬ 


tionment as set forth in § 722.315 (a), 
(b), (d). (e), and <f). (Sec. 344 (g), 
52 Stat. 203) 

(f) Increases to provide for minimum 
farm acreage allotments. There shall be 
available in each State for allotment to 
farms that number of acres equal to the 
total amount by which farm acreage al¬ 
lotments in the State are increased as 
set forth in § 722.315 (h), relating to cer¬ 
tain minimum and maximum farm acre¬ 
age allotments. This increase shall be in 
addition to the State acreage allotment 
and the four percent State reserve. (Sec. 
344 (h), 52 Stat. 57, 203. and 586, and 53 
Stat. 512, 853) 

§ 722.314 County acreage allot - 
ments —(a) Regular county acreage al¬ 
lotments. The State acreage allotment 
(less that part set aside under § 722.313 
(d) for apportionment to new farms) 
shall be apportioned among the counties 
in the State on the basis of the sum of 
(1) the acreage therein planted to cot¬ 
ton during the five years 1935 to 1939 
and (2), in the applicable years, the 
acreage therein diverted from the pro¬ 
duction of cotton under agricultural ad¬ 
justment and conservation programs, 
with adjustments for abnormal weather 
conditions and trends in acreage during 
such five-year period. The acreage al¬ 
lotment for each county to which an al¬ 
lotment is so apportioned shall be in¬ 
creased by the number of acres, if any, 
required to provide an acreage allotment 
for each such county of not less than 60 
percent of the sum of the acreage therein 
planted to cotton in 1937 and the acreage 
therein diverted from the production of 
cotton in 1937 under the agricultural 
conservation program. (Sec. 344 (c) (1), 
Sec. 344 (e) (1), 52 Stat. 57 and 58) 

(b) Administrative areas. If in any 
county there are one or more areas which, 
because of difference in types, kinds, and 
productivity of the soil or other condi¬ 
tions, should be treated separately in 
order to prevent discrimination, each 
such area shall, in accordance with ap¬ 
plicable instructions, be designated by the 
county committee as an administrative 
area, and the county acreage allotment 
shall be apportioned among such areas 
(1) on the basis of the acreage in each 
such area planted to cotton in 1937 plus 
the acreage therein diverted from the 
production of cotton in 1937 under the 
agricultural conservation program or (2), 
if conditions affecting the acreage planted 
to cotton were not reasonably uniform 
throughout the county in 1937, on the 
basis of the cotton base acreage in each 
such area which was or could have been 
established in 1937 under the agricultural 
conservation program. (Sec. 344 (f), 52 
Stat. 57. 203, 586) 

§ 722.315 Apportionment of acreage 
allotments among established farms — 
(a) Acreage available for allotment. 
The county committee, with the assist¬ 
ance of other local committees estab¬ 
lished in the county, shall apportion, in 
the manner set forth in this section, 
acreage allotments among all farms in 


the county on which cotton was planted 
in any one of the three years 1938 to 
1940. The acreage allotments to be ap¬ 
portioned among such farms shall con¬ 
sist of (1) the regular county acreage 
allotment, consisting of an apportion¬ 
ment of the State acreage allotment 
made to the county, with such increase 
in the county acreage allotment as is 
necessary to provide for the county a 
minimum acreage allotment of not less 
than 60 percent of the planted plus di¬ 
verted cotton acreage in the county in 
1937, plus any acreage apportioned to the 
county from the four percent State re¬ 
serve in supplementing county allotments 
which are determined, in accordance 
with applicable instructions, to be inad¬ 
equate and unrepresentative, and (2) a 
distributive part, applicable to the 
county, of the four percent State reserve. 
This distributive part shall be the sum 
of the acreage allotted to farms in the 
county, insofar as the amount of the four 
percent State reserve will permit under 
the following conditions in the order 
listed: (i) in supplying any deficiency in 
the regular county acreage allotment for 
the making of initial acreage allotments 
not exceeding five acres for each such 
farm: (ii) in supplementing any acreage 
allotment made to any farm out of the 
regular county acreage allotment which, 
in consequence of the making of such 
initial acreage allotments, is inadequate 
and unrepresentative, and Ciii) in sup¬ 
plementing any acreage allotment made 
to any farm under this section which 
the county committee determines, in ac¬ 
cordance with applicable instructions, is 
inadequate and unrepresentative. The 
committee shall not establish any farm 
acreage allotment which is not covered 
by the allotments mentioned above, ex¬ 
cept that after but not before the appor¬ 
tionment among farms of all the 
allotments mentioned above in this para¬ 
graph an additional farm acreage allot¬ 
ment shall be made, as set forth in para¬ 
graph (h), to any farm in respect to 
which the acreage allotment otherwise 
made is less than the minimum acreage 
allotment set forth in paragraph (h). 
The term “planted plus diverted cotton 
acreage,” as used in this section, shall 
be taken to mean the sum of the acreage 
planted in cotton and the acreage di¬ 
verted from cotton production under ag¬ 
ricultural adjustment or conservation 
programs. (Sec. 344 (d), (e), (f), (g), 
(h), 52 Stat. 58. 203, and 586) 

(b) Initial farm acreage allotments. 
The regular county acreage allotment 
shall be first apportioned among farms 
on which cotton was planted in any one 
of the three years 1938 to 1940, and in 
making such apportionment there shall 
be first established for each such farm 
an initial acreage allotment equal to the 
highest planted plus diverted cotton acre¬ 
age on the farm in any one of the three 
years 1938 to 1940, provided that no ini¬ 
tial allotment shall exceed five acres for 
any such farm. These allotments shall 
be known as initial allotments and are 
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referred to accordingly in this section. 
Any deficiency in the amount of the reg¬ 
ular county acreage allotment for the 
making of such initial allotments shall 
be supplied by the use of the four percent 
State reserve insofar as such reserve will 
permit for the county. <Sec. 344 (d) (1), 
Sec. 344 (g) (1). 52 Stat. 58 and 203) 

(c) Reserve for small farms. In the 
event that the regular county acreage 
allotment is more than sufficient to make 
the initial allotments, there shall be set 
aside for increase of allotments to small 
farms, as set forth in paragraph (g), an 
amount of not more than three percent 
of that amount of the regular county 
acreage allotment which remains after 
making the initial allotments. (Sec. 344 

(d) (2), 52 Stat. 58) 

<d> Apportionment on the basis of 
tilled land. The remainder of the regu¬ 
lar county acreage allotment, plus the 
additional allotment, if any, made to 
the county from the four percent State 
reserve pursuant to paragraph (a), shall 
be apportioned among all farms on 
which the highest planted plus diverted 
cotton acreage in any one of the three 
years 1938 to 1940 was more than five 
acres. The acreage thus to be appor¬ 
tioned to each such farm shall, together 
with the initial allotment made to the 
farm, be a percentage (which shall be 
the same percentage for all farms in the 
county or administrative area within the 
county) of the acreage on the farm in 
1940 which was tilled or was in regular 
rotation, excluding therefrom the acre¬ 
age devoted to the production of sugar¬ 
cane for sugar, wheat, tobacco, or rice 
for market, or of wheat or rice for 
feeding to livestock for market. (Sec. 
344 (d) (3), 52 Stat. 58) 

(e) Increases as a result of making 
initial farm acreage allotments . If, as 
a result of the making of initial allot¬ 
ments, the farm acreage allotments for 
farms made in accordance with para¬ 
graph (d) are substantially smaller than 
the farm acreage allotments which 
would have been made without regard 
to any provision for the making of ini¬ 
tial allotments, the farm acreage allot¬ 
ments to such farms shall be increased 
to the acreage which would have resulted 
in the absence of any provision for the 
making of initial allotments, insofar as 
the remainder, if any, of the four percent 
State reserve will permit for the county 
after the making of initial allotments. 
(Sec. 344 (g) (2). 52 Stat, 203 and 53 
Stat. 853) 

(f) Increases in view of past produc¬ 
tion. After allotments have been made 
from the four percent State reserve as 
provided in paragraphs (b) and (c). one- 
half of the remainder, if any, of such 
reserve, less the additional allotment, if 
any, made to all counties in the State 
from the four percent State reserve pur¬ 
suant to paragraph (a), shall be appor¬ 
tioned to farms for which the acreage 
allotment otherwise determined is less 
than 50 percent of the planted plus 
diverted cotton acreage on the farm in 
1937, and the other one-half of the re¬ 


mainder, if any, of such reserve shall be 
available for increasing the allotments 
for any farms which are determined, in 
accordance with applicable instructions, 
to be inadequate and not representative 
in view of past production on the farm: 
Provided, That the cotton acreage allot¬ 
ment for any farm shall not be increased 
under this paragraph (f) above 40 per¬ 
cent of the acreage on such farm in 1940 
which was tilled or was in regular rota¬ 
tion. (Sec. 344 (g) (3), 52 Stat. 203 and 
53 Stat. 853) 

(g) Distribution of reserve for small 
farms. Any farm acreage allotment 
made as aforesaid of more than five acres, 
but not exceeding 15 acres, may be in¬ 
creased from the reserve of not more 
than three percent of the county acreage 
allotment mentioned in paragraph (c). 
In making such increase due considera¬ 
tion shall be given to, and such allot¬ 
ments shall be made on the basis of, the 
land, labor, and equipment available for 
the production of cotton, crop-rotation 
practices, and the soil and other physical 
facilities affecting the production of 
cotton. (Sec. 344 (d) (2). 52 Stat. 58) 

(h) Certain minimum and maximum 
farm acreage allotments. Notwith¬ 
standing the foregoing provisions of this 
section, (1) the farm acreage allotment 
made to any farm shall not exceed the 
highest planted plus diverted cotton acre¬ 
age in any one of the three years 1938 
to 1940. and (2) any farm acreage allot¬ 
ment which after but not before the ap¬ 
portionment of all acreage allotments, as 
provided in the foregoing paragraphs of 
this section, is less than 50 percent of the 
planted plus diverted cotton acreage on 
the farm in 1937 shall be increased to such 
amount, provided that such increase shall 
not be so made as to raise the farm acre¬ 
age allotment above 40 percent of the 
acreage on the farm which in 1940 was 
tilled or was in regular rotation. The 
acreage allotments required to effect this 
minimum provision shall be in addition 
to all acreage allotments represented by 
the regular county acreage allotment and 
by the four percent State reserve. (Sec. 
344 (d) (3), (g), and (h), 52 Stat, 58, 203 
and 586 and 53 Stat. 512 and 853) 

(i) Reapportionment of unused farm 
acreage allotments. After making the 
allotments under this section, any part 
of the acreage allotted to individual 
farms which it is determined, in ac¬ 
cordance with applicable instructions, 
will not be planted to cotton in 1941 shall 
be deducted from the allotments to such 
farms and may be apportioned in ac¬ 
cordance with applicable instructions, 
preference being given to farms in the 
same county receiving allotments which 
are inadequate and not representative in 
view of the past production of cotton on 
each farm. Notwithstanding the fore¬ 
going provisions of this paragraph, the 
acreage shall be apportioned to those 
farms designated by the county com¬ 
mittee. In designating the farm to which 
the apportionment is to be made, the 
county committee shall consider only the 
character and adaptability of the soil 


and other physical facilities affecting the 
production of cotton and the need of the 
operator of such farm for an additional 
allotment to meet the requirement of the 
families engaged in the production of 
cotton in 1941 on the farm. Any trans¬ 
fer of allotments for 1941 as set forth in 
this paragraph shall not affect appor¬ 
tionment for any subsequent year. 
(Sec. 344 (h), 52 Stat. 57, 203, 586. and 
53 Stat. 512, 853) 

§ 722.316 Apportionment of acreage 
allotments among new farms. The 
county committee, with the assistance of 
other local committees, shall, in accord¬ 
ance with applicable instructions, appor¬ 
tion among farms for which an applica¬ 
tion for a farm acreage allotment was 
made in writing within the time limit 
prescribed therefor by the Agricultural 
Adjustment Administration and on which 
cotton was not planted in any one of 
the three years 1938 to 1940 and on which 
cotton will be planted in 1941 the dis¬ 
tributive part, applicable to the county, 
of acreage allotments which constitute a 
reserve of not more than one percent of 
the State acreage allotment. The basis 
of the apportionment shall be the land, 
labor, and equipment available on the 
farm for the production of cotton, crop- 
rotation practices, and the soil and other 
physical facilities affecting the produc¬ 
tion of cotton thereon, taking into con¬ 
sideration the applicant’s intention to 
plant cotton in 1941 on the farm. As a 
reflection of the several factors to be 
taken into consideration, the acreage on 
the farm which will be tilled in 1941 or 
was tilled In 1&40 will be the basic index 
of the farm’s capacity for cotton produc¬ 
tion: Provided, That the allotment shall 
not exceed an acreage equal to 50 percent 
of the county percentage factor, deter¬ 
mined under paragraph (d), times the 
tilled acreage in the farm used in deter¬ 
mining the cotton acreage allotment, ex¬ 
cept that (a) for any such farm with re¬ 
spect to which the county committee's 
recommendation of an allotment is less 
than five acres, such recommendation 
shall be the cotton acreage allotment for 
the farm if the State reserve for new 
farms is sufficient therefor, or for any 
such farm with respect to which the 
county committee's recommendation of 
an allotment is five acres or more the 
allotment for the farm shall not be less 
than five acres if the State reserve for 
new farms is sufficient therefor, taking 
into consideration also the local commit¬ 
tee’s recommendation, and (b) for a farm 
on which the producer has in the previ¬ 
ous year operated another farm located 
in an area in which several contiguous 
farms were purchased by a State or Fed¬ 
eral agency to be retired from crop pro¬ 
duction the county cotton factor times 
the tilled acreage for the farm may be 
regarded as the basic index for the farm’s 
capacity for cotton production. (Sec. 344 
(c) (2), 52 Stat. 57) 

§ 722.317 Normal yields —(a) Farms 
for which normal yields will be estab¬ 
lished. The county committee, with the 
assistance of the other local committees 
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established in the county, shall determine 
the normal yield per acre of lint cotton 
for each farm for which a farm acreage 
allotment is established. 

(b) Yields based on reliable records . 
Where reliable records of the actual aver¬ 
age yield of lint cotton per acre for all of 
the five years 1936 to 1940 are presented 
by the farmer or are available to the 
committee, the normal yield per acre of 
lint cotton for the farm shall be the aver¬ 
age of such yields, adjusted, in accord¬ 
ance with applicable instructions, for 
abnormal weather conditions. 

(c) Appraised yields. If for any year 
of the five-year period 1936 to 1940 (1) 
records of the actual average yield are 
not available, or (2) there was no actual 
yield because cotton was not planted in 
such year, the normal yield per acre 
of lint cotton for the farm shall be ap¬ 
praised by the county committee, taking 
into consideration the normal yield for 
the county, the yield in the years for 
which data are available, and the rainfall, 
temperature, and other weather condi¬ 
tions during the years for which data are 
available as compared with those for 
which data are not available, provided 
the appraised yield so obtained shall 
be adjusted in accordance with para¬ 
graph (d). 

(d) Adjustments in appraised yields. 
The yields determined under paragraph 
(c) shall be adjusted so that the average 
of the normal yields per acre of lint cot¬ 
ton determined for all farms in the 
county or local administrative area 
therein (weighted by the cotton acreage 
allotments established for such farms) 
shall conform to but not exceed the 
county or administrative area normal 
yield per acre of lint cotton established 
for 1941 by the Secretary of Agriculture. 
(Sec. 301 (b) (13) <B) and (E), 52 Stat. 
38. 202) 

§ 722.318 Applicability of detailed in¬ 
structions. The provisions of §§ 722.312 
through 722.317 shall be carried out in de¬ 
tail in accordance with the provisions of 
Part I, “Instructions for Determining 
1941 Farm Cotton Acreage Allotments 
and Normal Yields,” of the following in¬ 
structions applicable to the regions indi¬ 
cated below: 

Southern Region: Cotton 508-SR, “In¬ 
structions Pertaining to Cotton Market¬ 
ing Quotas for 1941.” 

East Central Region: Cotton 508-ECR, 
“Instructions Pertaining to Cotton Mar¬ 
keting Quotas for 1941.” 

Western Region: Cotton 508-WR, “In¬ 
structions Pertaining to Cotton Market¬ 
ing Quotas for 1941.” 

North Central Region: Cotton 508- 
NCR, “Instructions Pertaining to Cotton 
Marketing Quotas for 1941.” (Sec. 375, 
52 Stat. 66) 

FARM MARKETING QUOTAS 

§ 722.319 Farm marketing quota —(a) 
Amount of farm marketing quota . The 
farm marketing quota for any farm for 
the 1941-1942 marketing year shall be 
that number of pounds of lint cotton 
equal to the sum of the following: (1) 


the amount of the normal production or 
the actual production, whichever is the 
greater, of the farm acreage allotment, 
and (2) the amount of any carry-over 
penalty free cotton. 

(b) Initial farm marketing quotas. 
Notwithstanding any other provisions of 
this section, the amount of the normal 
production of the farm acreage allot¬ 
ment, plus the amount of any carry-over 
penalty free cotton, shall be the farm 
marketing quota for any farm unless and 
until it is determined by the county com¬ 
mittee that the actual production in 1941 
of the farm acreage allotment therefor 
is in excess of the normal production 
thereof. If measurements for any farm 
cannot be made, the farm marketing 
quota therefor shall be the normal pro¬ 
duction of the farm acreage allotment 
therefor, plus the amount of carry-over 
penalty free cotton. 

(c) Farm marketing quotas based on 
actual production. When the actual pro¬ 
duction in 1941 of the farm acreage allot¬ 
ment for any farm, as shown by the re¬ 
ports of cotton ginned from or produced 
on the farm or other satisfactory evi¬ 
dence, is found by the county committee 
to be in excess of the normal production 
of the farm acreage allotment, the farm 
marketing quota for the farm shall be 
adjusted upward by the amount by which 
the actual production of the farm acre¬ 
age allotment exceeds the normal pro¬ 
duction thereof. Such adjustment shall 
be made as soon as practicable after all 
cotton produced on the farm in 1941 is 
harvested and satisfactory records per¬ 
taining to the amount thereof are pre¬ 
sented to the county committee; however, 
intermediate adjustments for any farm 
may be made earlier if the adjustment 
is requested by the operator of the farm 
and determined by the county commit¬ 
tee to be justifiable on the basis of the 
amount of cotton produced on the farm 
in 1941 that is harvested at the time of 
the request. (Sec. 346 (a), 52 Stat. 59) 

§ 722.320 Publication of farm acreage 
allotments, normal yields , and farm mar¬ 
keting quotas —(a) Preparation of the list 
of farm acreage allotments, normal 
yields, and farm marketing quotas. Im¬ 
mediately upon the establishment of farm 
acreage allotments and the determina¬ 
tion of normal yields per acre of lint 
cotton for farms in a county or other 
local administrative area, the county 
committee shall cause to be prepared a 
list showing the marketing year for which 
the farm marketing quotas are in effect, 
and giving for each farm (1) the farm 
serial number, (2) the name of the oper¬ 
ator, (3) the farm acreage allotment. (4) 
the normal yield per acre of lint cotton, 
and (5) the farm marketing quota (for 
the purpose of publishing farm market¬ 
ing quotas, the farm marketing quota for 
each farm shall be expressed in terms of 
the normal production of the farm acre¬ 
age allotment). 

(b) Distribution of the list of farm 
acreage allotments, normal yields, and 
farm marketing quotas. The list of farm 
acreage allotments, normal yields, and 


farm marketing quotas shall be perma¬ 
nently kept freely available for public in¬ 
spection in the office of the county com¬ 
mittee and a copy of it shall be posted 
for not less than thirty calendar days in 
a conspicuous place in the county (or in 
each local administrative area in the 
county if the county is divided into two 
or more local administrative areas for 
the purposes of the cotton marketing 
quota provisions of the Act). Each list, 
or copy thereof, shall be plainly marked 
“Property of the Government of the 
United States—Must Not Be Removed, 
Taken, Carried Away, Mutilated, Altered, 
Destroyed, Or Concealed.” (Sec. 362, 52 
Stat. 62) 

§ 722.321 Notice of farm marketing 
quotas. Immediately upon the establish¬ 
ment of farm acreage allotments and the 
determination of normal yields per acre 
of lint cotton for farms in a county or 
other local administrative area, the 
county committee shall mail to the oper¬ 
ator of each farm a written notice of 
the farm marketing quota for the farm. 
The notice shall contain at or near the 
top thereof the following statement: 
“To all persons who as operator, land¬ 
lord, tenant, or sharecropper are inter¬ 
ested in the farm for which this quota is 
established.” Notice so given shall con¬ 
stitute notice to all such persons. The 
notice shall contain the information re¬ 
quired to be contained in the list of farm 
acreage allotments, normal yields per 
acre of lint cotton, and farm marketing 
quotas for publication, together with a 
brief statement to the effect that the 
amount of the farm marketing quota for 
the farm is the number of pounds of lint 
cotton equal to the amount of the normal 
production of the farm acreage allotment 
plus the amount of any carry-over pen¬ 
alty free cotton plus the amount, if any, 
by which the actual production of the 
farm acreage allotment exceeds the nor¬ 
mal production thereof. The notice 
shall contain also a brief statement of 
the procedure whereby application for 
review of the quota may be made under 
section 363 of the Act. A copy of each 
notice, containing a notation thereon of 
the date of mailing the notice to the 
operator of the farm, shall be kept among 
the permanent records of the county 
committee, and upon request a copy 
thereof, duly certified as true and cor¬ 
rect, shall be furnished without charge 
to any person who as operator, landlord, 
tenant, or sharecropper is interested in 
the cotton produced in 1941 on the farm 
for which the notice was given. The 
county committee shall also mail to the 
operator of each new cotton farm for 
which it determines that’ no farm mar¬ 
keting quota will be established a similar 
written notice, informing the producers 
on such farm of its determination. (Sec. 
362, 52 Stat. 62) 

§ 722.322 Apportionment of farm mar¬ 
keting quotas among producers —(a) 
Establishment of producer marketing 
quotas. The county committee shall ap¬ 
portion to each producer on a farm for 
which a farm marketing quota is estab- 
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lished a share of the farm marketing 
quota, which shall be known as a "pro¬ 
ducer marketing quota." The sum of 
all producer marketing quotas for any 
farm shall be the sum of the following: 

(1) the amount of the normal production 
or the actual production, whichever is 
the greater, of the farm acreage allot¬ 
ment, and (2) the amount of any carry¬ 
over penalty free cotton. 

(b) Initial apportionment of producer 
marketing quotas. The producer mar¬ 
keting quota for each producer shall first 
be determined, as soon as practicable 
after measurements are made for the 
farm, to be that proportion of the normal 
production of the farm acreage allotment 
for the farm which his share of the 
acreage planted to cotton in 1941 on the 
farm bears to the total acreage planted 
to cotton in 1941 on the farm. If meas¬ 
urements for any farm cannot be made, 
the initial producer marketing quota for 
each producer shall be the amount deter¬ 
mined by dividing the normal production 
of the farm acreage allotment for the 
farm equally among all producers on the 
farm. 

(c) Intermediate reapportionment of 
producer marketing quotas. If an inter¬ 
mediate adjustment in the farm market¬ 
ing quota based on actual production is 
made as set forth in § 722.319 (c). the 
amount by which the farm marketing 
quota is increased above the normal pro¬ 
duction of the acreage allotment shall be 
divided among the producers on the farm 
whose shares in the actual production 
thereon at that time exceed the amounts 
of the producer marketing quotas appor¬ 
tioned to them under paragraph (b) in 
the proportion that each producer’s ex¬ 
cess production bears to the total amount 
of the excess production for all pro¬ 
ducers, provided that any producer 
marketing quota as so increased shall not 
exceed the amount of the producer’s 
share in the actual production at that 
time. 

(d) Final reapportionment of producer 
marketing quotas. After all cotton pro¬ 
duced in 1941 on the farm is harvested 
and the amount of the farm marketing 
quota is finally determined, the producer 
marketing quota apportioned under para¬ 
graph (b) to any producer whose share 
in the actual production on the farm plus 
his carry-over penalty cotton is less than 
such producer marketing quota shall be 
reduced to the amount of his share in 
the actual production plus his carry-over 
penalty cotton, and the reduced amount 
shall be his final producer marketing 
quota. The amount by which such pro¬ 
ducer marketing quotas were reduced, if 
any, plus the amount by which the farm 
marketing quota is increased above the 
normal production of the acreage allot¬ 
ment shall be distributed to the other 
producers on the farm as hereinafter pro¬ 
vided and the amount so distributed to 
each such producer, if any, plus the 
amount apportioned to him under para¬ 
graph (b) shall be his final producer 
marketing quota. 

No. 32-a 


(1) The amount available for distribu¬ 
tion, or so much thereof as is necessary to 
provide a producer marketing quota for 
each producer equal to his share in the 
actual production on the farm, which¬ 
ever is the smaller, shall be divided 
among those producers on the farm 
whose shares in the actual production 
thereon exceed the amounts of the pro¬ 
ducer marketing quotas apportioned to 
them under paragraph (b). Such divi¬ 
sion shall be made in the proportion that 
each such producer’s excess production 
bears to the total amount of the excess 
production for all such producers. 

(2) The remaining portion, if any, of 
the amount available for distribution, or 
so much thereof as is necessary to pro¬ 
vide a producer marketing quota for each 
producer equal to his share in the actual 
production on the farm plus the amount 
of his carry-over penalty cotton, which¬ 
ever is the smaller, shall be divided among 
those producers who have carry-over 
penalty cotton which, together with their 
shares in the actual production on the 
farm, exceeds the sum of the amounts 
apportioned to them under paragraph 
(b) and subparagraph (1) of this para¬ 
graph. Such division shall be made in 
the proportion which each such pro¬ 
ducer’s share in the actual production on 
the farm bears to the total production of 
all such producers. 

(3) The remaining portion, if any, of 
the amount available for distribution 
shall be divided among the persons on 
the farm who are not engaged in the pro¬ 
duction of cotton in 1940, in the propor¬ 
tion that they have carry-over penalty 
cotton. 

(e) Adjustments in producer marketing 
quotas to provide for special conditions. 
It any producer on a farm complains in 
writing to the county committee, or if the 
county committee upon its own motion 
finds, that the apportionment of the 
farm marketing quota to producers, as 
originally determined under paragraph 
(b), or as adjusted under paragraph (c) 
or (d). is not fair and reasonable, because 
of variations in productivity, the acreage 
planted to cotton by each producer, crop 
failure, or any other cause, and the 
county committee has good ground to be¬ 
lieve that any complaint so made is well- 
founded, it shall review the apportion¬ 
ment made under paragraph (b), or (c), 
or (d), as the case may be, and if it finds 
that such apportionment is not fair and 
reasonable it shall reapportion the farm 
marketing quota among the various pro¬ 
ducers on the farm in a manner which, 
in view of all the facts adduced, is fair 
and reasonable for all producers on the 
farm. 

(f) Carry-over penalty free cotton. 
There shall be added to and made a part 
of any producer marketing quota, as de¬ 
termined in accordance with this section, 
the amount of any carry-over penalty 
free cotton which the county committee 
determines, in accordance with applicable 
instructions, that the producer had on 


hand at the beginning of the marketing 
year. 

(g) Underplanted farms in connection 
with which no producer has carry-over 
penalty cotton. Notwithstanding any 
other provisions of this section, if no pro¬ 
ducer on an underplanted farm has any 
carry-over penalty cotton, each producer 
shall be entitled to a share of the farm 
marketing quota equal to the amount of 
his share in the cotton produced thereon 
in 1941 plus the amount of any carry¬ 
over penalty free cotton which he had on 
hand at the beginning of the marketing 
year. The county committee shall not 
apportion the farm marketing quota for 
such farm among the producers thereon, 
as provided in the foregoing provisions 
of this section, unless and until a red 
marketing card or a blue marketing card 
is to be issued to a producer on the farm. 
(Sec. 375 (b), 52 Stat. 66) 

5 722.323 Successors-in-interest. Any 
person who succeeds to the interest of a 
producer in a farm, or in a cotton crop, 
or in cotton for which a farm marketing 
quota was established shall, to the same 
extent as his predecessor, be entitled to 
all the rights and privileges incident to 
such marketing quota and be subject to 
the restrictions on the marketing of cot¬ 
ton. (Sec. 375 (b). 52 Stat. 66) 

§ 722.324 Marketing quotas not trans¬ 
ferable. A farm marketing quota is es¬ 
tablished for a farm and may not be 
assigned or otherwise transferred in 
whole or in part to any other farm. A 
producer marketing quota may not be 
assigned or otherwise transferred in 
whole or in part, except that it may be 
reapportioned among producers on a farm 
as set forth in § 722.322. (Sec. 375 (b) 
52 Stat. 66) 

§ 722.325 Review of quotas —(a) Re¬ 
view committees. Any producer who is 
dissatisfied with the farm marketing 
quota established for his farm, or, in the 
case of a new cotton farm, with the action 
of the county committee in refusing to 
establish a farm marketing quota for such 
farm, may, by making application within 
15 days after the mailing to him of the 
notice provided for in Sec. 722.321, have 
such quota or determination reviewed by 
a local review committee composed of 
three farmers appointed by the Secretary 
of Agriculture. The review committee 
shall, upon proper application, review the 
action of the county committee. The re¬ 
view committee in determining any farm 
marketing quota shall, to the same ex¬ 
tent as the county committee, be limited 
to the establishment of a farm market¬ 
ing quota in an amount which, under 
the law and regulations, should have been 
established. Unless such application is 
made within 15 days the original deter¬ 
mination of the farm marketing quota 
shall be final. All applications for review 
shall be made in accordance with the Re¬ 
view Regulations (36-A.A.A.-2) issued 
by the Secretary of Agriculture. (Secs. 
363 and 364, 52 Stat. 63) 
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(b) Court review. If the producer Is 
dissatisfied with the determination of the 
review committee, he may, within 15 days 
after notice Is mailed to him by registered 
mail, file a bill in equity against the re¬ 
view committee to have the determina¬ 
tion of the review committee reviewed by 
a court in accordance with section 365 of 
the Act. (Sec. 365 and 366, 52 Stat. 63) 

§ 722.326 Marketing quotas in effect. 
Marketing quotas shall be in effect dur¬ 
ing the 1941-1942 marketing year with 
respect to the marketing of cotton. Cot¬ 
ton produced in the calendar year 1941 
shall be subject to the quotas in effect, 
notwithstanding that it may be marketed 
prior to August 1. 1941. (Secs. 345 and 
347, 52 Stat. 58 and 59) 

MEASUREMENT OF FARMS 

§ 722.327. Provision for measuring 
farms. The county committee shall pro¬ 
vide, in accordance with established pro¬ 
cedure, for the measuring of each farm 
in the county for which a farm acreage 
allotment was established, or on which 
cotton is planted in 1941. The measuring 
of any farm shall be done in accordance 
with the established procedure used by 
the Agricultural Adjustment Administra¬ 
tion. (Sec. 374, 52 Stat. 65) 

§ 722.328 Identification of farms and 
report of measurements, (a) The 
county committee shall assign to each 
farm, as operated in the calendar year 
1941, a farm serial number for the 1941- 
1942 marketing year, which shall not be 
changed, and all records pertaining to 
marketing quotas for the marketing 
year for such farm shall be identified by 
the farm serial number. The county 
committee shall keep a record of the 
measurements made on all farms and 
shall file with the State committee a 
written report on form Cotton 418, set¬ 
ting forth for each overplanted farm (1) 
the farm serial number, (2) the name 
of the operator, (3) the name of each 
person having an interest in the cotton 
crop produced thereon in 1941 or in the 
proceeds thereof, (4) the total acreage 
in cultivation, (5) the farm acreage al¬ 
lotment, and (6) the acreage planted to 
cotton in 1941. (Sec. 374. 52 Stat. 65) 

MARKETING CARDS AND MARKETING 
CERTIFICATES 

§ 722.329 Issuing white marketing 
cards —(a) Producers eligible to receive 
white marketing cards. As soon as 
practicable after measurements have 
been made, as provided in § 722.327, the 
county committee shall, except as pro¬ 
vided in paragraph (b) of this section 
and § 722.357 (b), issue a white mar¬ 
keting card (form Cotton 511) to the 
operator of each underplanted farm on 
which the county committee determines 
that there is no producer who has carry¬ 
over penalty cotton and, unless the 
county committee finds that it will not 
serve a useful purpose, to other pro¬ 
ducers on the farm. Each white mar¬ 
keting card shall show (1) the name 
and address of the operator, (2) the 


name and address of the producer, if 
other than the operator, to whom is¬ 
sued, (3) the names of the State and 
county and the code number thereof 
and the serial number of the farm, (4) 
the signature of a member of the county 
committee signing for the county com¬ 
mittee. (5) the countersignature of the 
operator or other producer to whom the 
card is issued, or his duly authorized 
agent, and (6) any other information 
which the county committee considers 
to be necessary in identifying the farm 
on which the cotton was produced. 

(b) Producers not eligible to receive 
white marketing cards. A white mar¬ 
keting card shall not be issued to any 
producer who is engaged in the produc¬ 
tion of cotton on any overplanted farm 
in the county or who has carry-over pen¬ 
alty cotton, except as provided for in 
Sec. 722.356. If the county committee, 
or the State committee, determines that 
the issuance of a red marketing card 
rather than the issuance of a white mar¬ 
keting card to any producer with respect 
to any farm is necessary to enforce the 
provisions of the act, a white marketing 
card shall not be issued to or for him and 
a red marketing card shall, in the man¬ 
ner otherwise provided for in these reg¬ 
ulations, be issued to him and, if the 
county committee finds it necessary, to 
any other producer on any farm in which 
he has an interest as a cotton producer. 

(c) Certificate that a white market¬ 
ing card was issued. The county com¬ 
mittee shall, upon request, issue a certifi¬ 
cate in triplicate on form Cotton 411-A 
to any producer to whom a white mar¬ 
keting card was issued and who desires to 
market cotton by telephone, telegraph, 
letter, or by any means or method other 
than directly to and in the presence of 
the buyer or transferee. Each certifi¬ 
cate on form Cotton 411-A shall show 
(1) the name and address of the oper¬ 
ator or producer to whom issued, (2) the 
names of the State and county and the 
code number thereof and the serial num¬ 
ber of the farm, (3) the serial number of 
the white marketing card issued to the 
producer for the farm, and (4) the signa¬ 
ture of a member of the county commit¬ 
tee signing for the committee. (Sec. 375 
(a), 52 Stat. 66) 

§ 722.330 Issuing red marketing 
cards —(a) Producers eligible to receive 
red marketing cards . As soon as prac¬ 
ticable after It has been determined that 
the farm is an overplanted farm, or any 
producer thereon has any carry-over 
penalty cotton, or the farm cannot be 
measured, the county committee shall is¬ 
sue a red marketing card (form Cotton 
512) to each producer on the farm. Any 
red marketing card so issued shall show 
(1) the name and address of the opera¬ 
tor, (2) the name and address of the 
producer, if other than the operator, to 
whom issued, (3) the names of the State 
and county and the code number thereof 
and the serial number of the farm, (4) 
the signature of a member of the county 
committee signing for the county com¬ 
mittee, (5) the countersignature of the 


operator or other producer to whom is¬ 
sued, or his duly authorized agent, (6) 
the amount of the producer marketing 
quota for the producer as first deter¬ 
mined under § 722.322 (b), exclusive of 
any amount of carry-over penalty free 
cotton pledged by him to secure a Com¬ 
modity Credit Corporation loan, and (7) 
any other information which the county 
committee considers to be necessary in 
identifying the farm on which the cot¬ 
ton was produced. The total of all pro¬ 
ducer marketing quotas or the farm mar¬ 
keting quota, as evidenced by the red 
marketing card or cards issued under 
this paragraph, shall not be greater than 
the normal production of the farm acre¬ 
age allotment for the farm plus the 
amount of carry-over penalty free cot¬ 
ton designated to be marketed in con¬ 
nection with the farm, exclusive of any 
amount of carry-over penalty free cotton 
pledged as security for a Commodity 
Credit Corporation loan. A red market¬ 
ing card shall likewise be issued to any 
person who is not engaged in cotton pro¬ 
duction in 1941 but who was engaged in 
the production of cotton in any prior 
marketing year and who has carry-over 
penalty free cotton, or carry-over penalty 
cotton the marketing of which would be 
subject to the penalty of three cents per 
pound, or both, and any such red mar¬ 
keting card shall show the information 
specified above except that, in lieu of the 
producer marketing quota, the amount 
of such cotton which may be marketed 
without penalty shall be shown thereon. 
When the county committee determines 
that cotton is being produced during the 
crop year 1941 on a new farm for which 
no farm marketing quota can be estab¬ 
lished it shall issue a red marketing card 
to each producer on the farm showing 
thereon the word “None”, or the amount 
of carry-over penalty free cotton which 
the producer has on hand which is not 
pledged as security for a Commodity 
Credit Corporation loan. Any red mar¬ 
keting card issued shall be accompanied 
by the certificates on forms Cotton 513 
which are required to be executed as pro¬ 
vided in these regulations by the pro¬ 
ducer and the buyer or transferee. 

(b) Appointment of operator to re¬ 
ceive red marketing card in trust for all 
producers. In cases where more than one 
person shares in the acreage planted to 
cotton in 1941 or is entitled to share in 
the farm marketing quota, a red market¬ 
ing card may be issued to the operator 
in trust for all of such persons for the 
full amount of the farm marketing quota 
as determined under § 722.319 (b) and 
the amount by which the farm marketing 
quota is increased pursuant to § 722.319 
(c): Provided , That all such persons on 
the farm, including the operator, agree 
on form Cotton 524 that a red marketing 
card may be so issued to the operator. 
In case a red marketing card is so issued 
to the operator, any penalties incurred by 
him and all other persons on the farm 
which are not in fact collected by the 
buyer or transferee of cotton marketed in 
connection with the farm shall be paid 
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by the operator. The operator to whom 
a red marketing card is issued under this 
paragraph shall nevertheless make avail¬ 
able to each person on the farm the 
amount of the producer marketing quota 
to which such person is entitled under 
| 722.322 and such operator shall report 
to the county committee, as provided in 
g 722.353 (d), the distribution of the farm 
marketing quota among the producers on 
the farm. No agreement pursuant to 
this paragraph shall be recognized by the 
county committee if it has reason to be¬ 
lieve that the customary or actual mar¬ 
keting practices on the farm are incon¬ 
sistent with the agreement or that the 
rights of any person would be prejudiced 
by the issuance of the red marketing card 
to the operator. Nothing contained in 
this paragraph shall be construed to re¬ 
lieve, or shall relieve, any person of the 
liability for the payment of penalties in¬ 
curred by him or to relieve, or shall 
relieve, the buyer of cotton of his liability 
to collect and remit any penalties as re¬ 
quired by these regulations. 

(c) Issuing red marketing cards on the 
basis of an increase in or additional re¬ 
apportionment of the farm marketing 
quota. (1) If the farm marketing quota 
for the farm is increased above the nor¬ 
mal production of the farm acreage al¬ 
lotment on the basis of the actual pro¬ 
duction thereof and is apportioned or 
reapportioned among the producers 
thereon, or the farm marketing quota for 
the farm is not so increased but is reap-, 
portioned among the producers thereon 
on the basis of the actual production, the 
county committee may enter in the space 
provided on the red marketing card pre¬ 
viously issued to each producer the 
amount by which his producer marketing 
quota was increased pursuant to § 722.322 
as a result of the additional apportion¬ 
ment or reapportlonment of the farm 
marketing quota. If a red marketing card 
was issued to the operator of the farm 
in trust for all producers on the farm, 
as provided in paragraph (b), and the 
farm marketing quota for the farm is 
increased as provided in § 722.319 (c), 
the county committee may enter in the 
space provided on the red marketing card 
previously issued to the operator the 
amount by which the farm marketing 
quota is increased. The increase in the 
quota shall be evidenced further by en¬ 
tering the word “Additional” in the head¬ 
ing of the first unused certificate on form 
Cotton 513 and by entering thereon the 
amount by which the quota was in¬ 
creased, plus the unused portion of the 
quota for which the red marketing card 
originally was issued. The red marketing 
card and form Cotton 513 as altered in 
this manner shall be valid only if signed 
and dated by a member of the county 
committee acting for it. Any other in¬ 
creases in the amount of the producer or 
farm marketing quota shall be evidenced 
by an additional red marketing card is¬ 
sued to the producer or operator, as the 
case may be. An additional red market¬ 
ing card issued under this paragraph 


shall be accompanied by the certificates 
on form Cotton 513 and shall otherwise 
show Information comparable to that 
provided to be shown on the marketing 
card originally issued to the producer 
under paragraph (a), or to the operator 
under paragraph (b), except that the 
word “Additional” shall be endorsed in 
bold characters across the face of the 
red marketing card. 

(2) In the event a portion or all of a 
producer marketing quota previously de¬ 
termined for a producer and evidenced 
by a red marketing card or cards issued 
to him is reapportioned among other 
producers on the farm, as provided in 
Sec. 722.322. the county committee shall 
deduct the portion so reapportioned from 
the amount 6hown on the red marketing 
card or cards and the accompanying cer¬ 
tificates on forms Cotton 513 previously 
issued to the producer by entering 
thereon the amount deducted and the 
amount of the reduced producer mar¬ 
keting quota which is in excess of the 
amount of cotton previously marketed by 
or for the producer. The reduction in 
the amount of the producer marketing 
quota shall be evidenced further by the 
signature or initials of a member of the 
county committee signing for it opposite 
the entry on the red marketing card. 
Any red marketing card issued to any 
producer shall be returned by him to the 
county committee at the time a portion 
or all of this producer marketing quota 
is reapportioned. In the event any pro¬ 
ducer fails or refuses to deliver to the 
county committee, within 15 calendar 
days after the date of a request in writing 
to do so, any red marketing card issued 
in evidence of a producer marketing 
quota, a portion of all of which was re¬ 
apportioned, the county committee shall 
forthwith cancel such marketing card 
and notify the producer that the mar¬ 
keting card is void and of no effect by 
depositing written notice of the cancela¬ 
tion in the United States mails, regis¬ 
tered and addressed to the producer at 
his last-known address. A copy of such 
notice, containing a notation thereon of 
the date of mailing, shall be kept among 
the records of the county committee. 
The county committee shall immediately 
notify the ginners and buyers in the 
county that the marketing card is can¬ 
celed and shall also notify the county 
committee of each adjoining county, 
which shall in turn notify the ginners 
and buyers in their respective counties. 

(3) The farm marketing quota or the 
total of all producer marketing quotas 
with respect to any farm, as evidenced by 
red marketing cards issued under this 
paragraph and paragraph (a) or (b), 
shall not be greater than the amount of 
the farm marketing quota for the farm 
determined as provided for in § 722.319. 
(Sec. 375 (a), 52 Stat. 66) 

§ 722.331 Issuing blue marketing 
cards —(a) Producers eligible to receive 
blue marketing cards. The county com¬ 
mittee shall issue a blue marketing card 
(form Cotton 514) to each producer or 
person who has carry-over penalty cot¬ 


ton which he is entitled to market subject 
to the penalty of two cents per pound. 
Any blue marketing card so issued shall 
show (1) the name and address of the 
operator, (2) the name and address of the 
producer, if other than the operator, to 
whom issued, (3) the names of the State 
and county and the code number thereof 
and the serial number of the farm, (4) 
the signature of a member of the county 
committee signing for the county com¬ 
mittee, (5) the countersignature of the 
operator or other producer to whom is¬ 
sued, or his duly authorized agent, (8) 
the amount of carry-over penalty cotton 
which the producer is entitled to market 
subject to the penalty of two cents per 
pound, exclusive of any amount thereof 
pledged as security for a Commodity 
Credit Corporation loan, and (7) any 
other information which the county com¬ 
mittee considers to be necessary in identi¬ 
fying the farm in connection with which 
it is to be marketed. Any blue marketing 
card issued shall be accompanied by the 
certificates on forms Cotton 515 which 
are required to be executed as provided 
in these regulations by the producer and 
the buyer or transferee. 

(b) Appointment of operator to receive 
blue marketing card in trust for all pro¬ 
ducers. In cases where two or more per¬ 
sons on the farm have carry-over pen¬ 
alty cotton which they are entitled to 
market subject to the penalty of two 
cents per pound, a blue marketing card 
may be issued to the operator in trust 
for all of such persons for the entire 
amount of such carry-over cotton; pro¬ 
vided that all of such persons, includ¬ 
ing the operator, agree on form Cotton 
524 that a blue marketing card may be 
so issued to the operator. In case a blue 
marketing card is so issued to the opera¬ 
tor, any penalties incurred by him and 
all other such persons on the farm which 
are not in fact collected by the buyer or 
transferee of such carry-over cotton 
shall be paid by the operator. The op¬ 
erator to whom a blue marketing card 
is issued under this paragraph shall use 
it for and on behalf of the parties to the 
agreement in the same manner that 
separate blue marketing cards issued to 
each of them would have been used, and 
he shall report to the county committee, 
as provided in § 722.353 (d) the use made 
of the blue marketing card. No agree¬ 
ment pursuant to this paragraph shall 
be recognized by the county committee 
if it has reason to believe that the cus¬ 
tomary or actual marketing practices of 
the parties thereto are Inconsistent with 
the agreement or that the rights of any 
person would be prejudiced by the issu¬ 
ance of the blue marketing card to the 
operator. Nothing contained in this 
paragraph shall be construed to relieve, 
or shall relieve, any person of the liabil¬ 
ity for penalties incurred by him or to 
relieve, or shall relieve, the buyer of cot¬ 
ton of his liability to collect and remit 
any penalties as required by these regu¬ 
lations. (Sec. 375 (a), 52 Stat. 66) 

§ 722.332 Issuing marketing cards for 
cotton pledged as security for a Commod - 
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ity Credit Corporation loan. If any pro¬ 
ducer to whom a red marketing card was 
Issued desires to market any carry-over 
penalty free cotton which is pledged as 
security for a Commodity Credit Corpo¬ 
ration loan, the county committee shall, 
upon his request, issue to him a red mar¬ 
keting card for the amount thereof which 
he desires to market. If the cotton so 
pledged is carry-over penalty cotton the 
marketing of which would be subject to 
the penalty of two cents per pound, the 
county committee shall, upon the pro¬ 
ducer’s request, issue to him a blue mar¬ 
keting card for the amount of such cotton 
which the producer desires to market. If 
the cotton so pledged is carry-over pen¬ 
alty cotton the marketing of which would 
be subject to the penalty of three cents 
per pound, the amount thereof shall be 
marketed by the producer on the market¬ 
ing card or cards issued to him as other¬ 
wise provided by these regulations. (Sec. 
375 (a), 52 Stat. 60) 

§ 722.333 Issuing marketing cards for 
multiple farms —(a) Issuing white mar¬ 
keting cards. In case a producer is en¬ 
gaged in 1941 in the production of cotton 
on more than one farm in a county 
(herein referred to as the “multiple farm 
producer”) and all such farms are un¬ 
derplanted farms and the producers 
thereon do not have any carry-over pen¬ 
alty cotton, separate white marketing 
cards shall be issued by the county com¬ 
mittee for each of such farms in accord¬ 
ance with the provisions of § 722.329. 

(b) IssuiJig red marketing cards . A 
multiple farm producer who has carry¬ 
over penalty cotton shall designate in 
writing for the marketing year one or 
more of his farms in connection with 
which the carry-over penalty cotton is to 
be marketed and thereafter, for the pur¬ 
poses of this paragraph, each farm so 
designated shall be treated as an over¬ 
planted farm for the purpose of issuing 
red marketing cards. In the event the 
producer fails or refuses to designate the 
farm or farms in connection with which 
the carry-over penalty cotton will be 
marketed, the county committee shall 
designate the farm or farms for this pur¬ 
pose and the designation so made shall 
be final and conclusive unless, within 15 
days after the mailing of the notice of 
the designation to the producer, the pro¬ 
ducer designates in writing a different 
farm or farms in connection with which 
the carry-over penalty cotton will be 
marketed. In case all of the farms in 
the county on which the producer is en¬ 
gaged in 1941 in the production of cotton 
are overplanted farms, separate red mar¬ 
keting cards shall be issued as provided 
in § 722.330 by the county committee to 
all producers on each of such farms. In 
case one or more but not all of the farms 
in the county on which the producer is 
engaged in 1941 in the production of cot¬ 
ton are overplanted farms, marketing 
cards shall be issued as follows: 

(1) No marketing card shall be Issued 
to or for the multiple farm producer with 
respect to any underplanted farm, ex¬ 


cept that, upon his request, a red mar¬ 
keting card for the amount of his pro¬ 
ducer marketing quota in connection 
therewith may be issued to him. White 
marketing cards may be issued to all 
other producers on such underplanted 
farms unless the county committee finds 
that, in order to enforce the provisions of 
the Act, red marketing cards shall be is¬ 
sued to all producers, including the 
multiple farm producer, for such under- 
planted farms. 

(2) A red marketing card shall be is¬ 
sued, as provided in Sec. 722.330, to the 
multiple farm producer and to all other 
producers on each overplanted farm. 

(c) Farms in other counties. Not¬ 
withstanding any other provisions of 
this section, if a red marketing card is 
issued to a producer who is engaged in 
1941 in the production of cotton on farms 
in more than one county, the procedure 
outlined in this section for issuing mar¬ 
keting cards for multiple farms in a 
county shall be followed with respect to 
all such farms in a State if the county 
committees of the respective counties so 
agree, or if the State committee has rea¬ 
son to believe that the procedure would 
be necessary in order to enforce the pro¬ 
visions of the Act. If such a procedure 
is followed, the State committee may re¬ 
quire any producer so affected to file 
with it a list of all farms on which he is 
engaged in 1941 in the production of 
cotton, together with any other pertinent 
data which are deemed to be necessary 
in enforcing the Act. (Sec. 375 (a), 52 
Stat. 66) 

§ 722.334 Lost, destroyed , or stolen 
marketing cards or certificates —(a) Re¬ 
port of loss, destruction, or theft . In 
case any marketing card or certificate 
issued to a producer is lost, destroyed, or 
stolen, any person having knowledge 
thereof shall, insofar as he be able, im¬ 
mediately notify the county committee 
of the following: (1) the name of the 
operator of the farm for which such mar¬ 
keting card or certificate was issued; (2) 
the name of the producer to whom the 
marketing card or certificate was issued, 
if someone other than the operator; (3) 
the serial number of the marketing card 
or certificate; (4) the color or descrip¬ 
tion of the marketing card or certificate; 
and (5) whether in his knowledge or 
judgment it was lost, destroyed, or stolen 
and by whom. 

(b) Investigation and findings of 
county committee . The county commit¬ 
tee shall make or cause to be made a 
thorough investigation of the circum¬ 
stances of such loss, destruction, or theft. 
If the county committee finds, on the 
basis of its investigation, that such mar¬ 
keting card or certificate was in fact 
lost, destroyed, or stolen, it shall cancel 
such marketing card or certificate by 
giving notice to the producer to whom 
the card or certificate was issued that it 
is void and of no effect. The notice to 
that effect shall be in writing, addressed 
to the producer at his last-known ad¬ 
dress, and deposited in the United States 


mails. If the county committee also 
finds that there has been no collusion or 
connivance in connection therewith on 
the part of the producer to or for whom 
the marketing card or certificate was 
issued, it shall issue to or for him a mar¬ 
keting card or certificate of the same 
kind and bearing the same name, infor¬ 
mation, and identification as the lost, 
destroyed, or stolen marketing card or 
certificate. If the marketing card found 
to have been lost, destroyed, or stolen 
was a red marketing card or a blue mar¬ 
keting card, the county committee shall 
enter on the duplicate marketing card 
a deduction for the amount of the cotton 
which it determines was marketed by or 
for the producer to whom the marketing 
card was issued. Each marketing card 
or certificate issued under this section 
shall bear across its face in bold charac¬ 
ters the word “Duplicate”. In case a 
marketing card or certificate is canceled 
as provided for in this section, the county 
committee shall immediately notify the 
ginners and buyers in the county that 
the marketing card or certificate is can¬ 
celed. The county committee shall also 
notify the county committee of each ad¬ 
joining county, which shall in turn notify 
the ginners and buyers in their respective 
counties. Any ginner or buyer or any 
other person coming into possession or 
control of a canceled marketing card or 
certificate shall immediately return it to 
the county committee which issued it. 
(Sec. 375 (a), 52 Stat. 66) 

§ 722.335 Cancelation of marketing 
cards or certificates issued in error. In 
the event any marketing card or certifi¬ 
cate was erroneously issued, the producer 
to whom it was issued shall, upon request, 
forthwith return it to the county com¬ 
mittee and it shall be forthwith canceled 
by the county committee by endorsing 
thereon in bold characters the notation 
“Canceled”. The county committee 
shall notify the producer that it is void 
and of no effect by depositing written 
notice of the cancelation in the United 
States mails, registered and addressed to 
the producer at his last-known address. 
A copy of the notice, containing a nota¬ 
tion thereon of the date of mailing, shall 
be kept among the records of the county 
committee. The county committee shall 
immediately notify the ginners and buy¬ 
ers in the county that the marketing card 
or certificate is canceled. The county 
committee shall also notify the county 
committee of each adjoining county, 
which shall in turn notify the ginners 
and buyers in their respective counties. 
(Sec. 375 (a), 52 Stat. 66) 

IDENTIFICATION OF COTTON 

§ 722.336 Time and manner of identi¬ 
fication. Each producer who markets 
cotton which is subject to these regula¬ 
tions shall, at the time of marketing 
the cotton, identify the cotton as sub¬ 
ject to or not subject to the marketing 
restrictions and penalties provided in 
the Act by presenting to the buyer or 
transferee the marketing card or cer¬ 
tificate issued to or for the producer 
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with respect to the cotton. Each buyer 
or transferee who buys or receives cotton 
from the producer thereof shall, at the 
time the cotton is marketed to him, re¬ 
quire the producer to present the mar¬ 
keting card or certificate issued to or 
for the producer with respect to the 
cotton. All cotton marketed by a pro¬ 
ducer without the identification pre¬ 
scribed in these regulations shall be 
taken by the buyer or transferee thereof 
as cotton in excess of the marketing 
quota, and the buyer of such cotton 
shall, and the transferee of such cotton 
may, collect and remit the marketing 
penalty of three cents per pound on all 
cotton marketed without such identifi¬ 
cation. (Sec. 375 (a), 52 Stat. 66) 

§ 722.337 Identification by white mar¬ 
keting cards —(a) Cotton marketed di¬ 
rectly to and in the presence of the 
buyer or transferee. A white marketing 
card shall, when presented to the buyer 
or transferee by the producer to whom 
it was issued, be accepted by the buyer 
or transferee as evidence to him that the 
cotton with respect to which the white 
marketing card was issued may be mar¬ 
keted without payment or collection of 
any penalty at the time of marketing. 

(b) Cotton not marketed directly to 
and in the presence of the buyer or 
transferee. In cases where the market¬ 
ing of cotton is effected by telephone, 
telegraph, or mail, or by any means or 
method other than directly to and in 
the presence of the buyer or transferee, 
a certificate on form Cotton 411-A, prop¬ 
erly executed by the county committee 
and the producer to whom it was issued, 
shall, when presented by the producer 
to the buyer or transferee, be accepted 
by the buyer or transferee as evidence to 
him that the cotton may be marketed 
without the payment or collection of any 
penalty at the time of marketing. (Sec. 
375 (a). 52 Stat. 66) 

§ 722.338 Identification by red mar¬ 
keting cards —(a) Cotton marketed di¬ 
rectly to and in the presence of the buyer 
or transferee. A red marketing card, 
together with the accompanying certifi¬ 
cates on forms Cotton 513, shall, when 
presented to the buyer or transferee by 
the producer to whom they were issued, 
be accepted by the buyer or transferee 
as evidence to him that the cotton with 
respect to which the red marketing card 
was issued is cotton the marketing of 
which is not subject to the penalty pro¬ 
vided for in section 348 of the Act until 
the amount identified by such red mar¬ 
keting card and marketed thereunder is 
equal to the farm or producer marketing 
quota shown on such card and there¬ 
after as evidence to him of the fact that 
such cotton is cotton the marketing of 
which is subject to the penalty of three 
cents per pound provided for in section 
348 of the Act. 

(b) Cotton not marketed directly to 
and in the presence of the buyer or trans¬ 
feree. In cases where the marketing of 
cotton is effected by telephone, telegraph, 
or mail, or by any means or method 


other than directly to and in the pres¬ 
ence of the buyer or transferee, a cer¬ 
tificate on form Cotton 513, properly ex¬ 
ecuted by the producer to whom it was 
issued, shall, when presented by the pro¬ 
ducer to the buyer or transferee, be ac¬ 
cepted by the buyer or transferee as evi¬ 
dence to him that a red marketing card 
was issued to the producer and that so 
much of the cotton identified by the 
certificate which is not in excess of the 
unused farm or producer marketing 
quota shown thereon is not subject to 
the penalty provided for in section 348 
of the Act and that so much of the cot¬ 
ton identified thereby which is in excess 
of the unused farm or producer mar¬ 
keting quota shown thereon is subject 
to the penalty of three cents per pound 
provided for in section 348 of the Act. 
(Sec. 375 (a), 62 Stat. 66) 

§ 722.339 Identification by blue mar¬ 
keting cards —(a) Cotton marketed di¬ 
rectly to and in the presence of the buyer 
or transferee. A blue marketing card, 
together with the accompanying certif¬ 
icates on forms Cotton 515, shall, when 
presented to the buyer or transferee by 
the producer to whom they were issued, 
be accepted by the buyer or transferee as 
evidence to him that the cotton with re¬ 
spect to which the blue marketing card 
was issued is cotton the marketing of 
which is subject to the penalty of two 
cents per pound provided for in section 
348 of the Act until the amount of cot¬ 
ton identified by such blue marketing 
card and marketed thereunder is equal 
to the amount of carry-over penalty cot¬ 
ton shown thereon and thereafter as 
evidence to him of the fact that any cot¬ 
ton marketed thereunder is cotton the 
marketing of which is subject to the 
penalty of three cents per pound pro¬ 
vided for in section 348 of the Act. 

(b) Cotton not marketed directly to 
and in the presence of the buyer or trans¬ 
feree. In cases where the marketing of 
cotton is effected by telephone, telegraph, 
or mail, or by any means or method other 
than directly to and in the presence of 
the buyer or transferee, a certificate on 
form Cotton 515, properly executed by 
the producer to whom it was issued, shall, 
when presented by the producer to the 
buyer or transferee, be accepted by the 
buyer or transferee as evidence to him 
that a blue marketing card was issued to 
the producer and that so much of the cot¬ 
ton identified by the certificate which is 
not in excess of the amount of carry-over 
penalty cotton shown thereon is subject 
to the penalty of two cents per pound pro¬ 
vided for in section 348 of the Act and 
that so much of the cotton identified 
thereby which is in excess of the amount 
of carry-over penalty cotton shown 
thereon is subject to the penaity of three 
cents per pound provided for in section 
348 of the Act. (Sec. 375 (a). 52 Stat. 66) 
§ 722.340 Identification by certificate 
for publicly oumed agricultural experi¬ 
ment stations. A marketing certificate 
issued with respect to a publicly owned 
agricultural experiment station shall, 


when presented by such experiment sta¬ 
tion to the buyer or transferee, be ac¬ 
cepted by the buyer or transferee as evi¬ 
dence to him that the cotton with respect 
to which it was issued was cotton grown 
solely for experimental purposes by a 
publicly owned agricultural experiment 
station and that the marketing of such 
cotton is not subject to the penaity pro¬ 
vided for in section 348 of the Act. 
(Secs. 372 (d) and 375 (a), 52 Stat. 204 
and 66) 

5 722.341 Identification of Long Staple 
Cotton. A certificate on Form 1, “Cot¬ 
ton Classification Memorandum’', or 
Form A, “Sample Cotton Classification 
Memorandum”, executed by the Board 
of Cotton Examiners of the United 
States Department of Agriculture, to the 
effect that the staple of cotton covered 
by such memorandum is 1% inches or 
more in length shall, when presented by 
the producer to the buyer or transferee, 
be accepted by the buyer or transferee 
as evidence to him that cotton covered 
thereby is not subject to the penalty pro¬ 
vided for in section 348 of the Act. A 
form Cotton 527, issued by the county 
committee to the producer, shall, when 
presented to the buyer or transferee in 
connection with the marketing of Sea 
Island or American-Egyptian cotton, be 
accepted by the buyer or transferee as 
evidence to him that cotton covered 
thereby is not subject to the penalty pro¬ 
vided for in section 348 of the Act, pro¬ 
vided that such cotton has been or will 
be ginned on a roller gin and that both 
the producer and the buyer or transferee 
certify that to the best of their knowledge 
and belief such cotton staples or will 
staple, when ginned on a roller gin, 1*4 
inches or more in length. (Secs. 350 and 
375 (a), 52 Stat. 60 and 66) 

PENALTIES 

§ 722.342 Amount of penalties . Any 
producer who markets cotton in excess 
of the farm marketing quota for the 
1941-1942 marketing year, or in excess 
of his share of such quota, as the case 
may be, shall be subject to a penalty of 
three cents per pound with respect to the 
excess so marketed, whether the excess 
is cotton produced during the said mar¬ 
keting year or any prior marketing year, 
except that the penalty shall be two cents 
per pound with respect to the amount of 
such excess which represents carry-over 
penalty cotton which, if marketed dur¬ 
ing the 1938-1939 marketing year, would 
have been subject to the penalty of two 
cents per pound in that year and like¬ 
wise would have been subject to the pen¬ 
alty of two cents per pound if marketed 
during the 1939-1940 or 1940-1941 mar¬ 
keting year. The amount of the penalty 
to be collected by the buyer or transferee 
shall be the penalty on all cotton identi¬ 
fied to him as provided in these regula¬ 
tions as subject to penalty at the rate of 
three cents per pound or two cents per 
pound, as the case may be, except that, 
if the cotton is not identified as provided 
in these regulations, the amount of pen- 
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alty to be collected by the buyer or trans¬ 
feree shall be at the rate of three cents 
per pound on all cotton not identified as 
provided in these regulations. (Secs. 348 
and 372, 52 Stat. 59 and 65) 

§ 722.343 Payment and collection of 
penalties —(a) Time when penalties be¬ 
come due. The penalty shall be due at 
the time the cotton is marketed by sale, 
barter, exchange, or gift inter vivos. 
Cotton shall be deemed to be sold when 
either title to or actual or constructive 
possession of the cotton is delivered by or 
on behalf of the producer or any part of 
the purchase price is paid. Cotton shall 
be deemed to have been marketed by bar¬ 
ter or exchange when it is delivered to the 
transferee of the cotton by actual or con¬ 
structive delivery or the transferer has 
received any part of the property, goods, 
or services for which the cotton is being 
bartered or exchanged. Cotton shall be 
deemed to have been marketed by gift 
inter vivos when there is an actual or 
constructive delivery of the cotton to the 
transferee during the lifetime of the pro¬ 
ducer. Cotton shall be deemed to have 
been marketed in processed form when 
the producer, or some person on his be¬ 
half, converts cotton into an article of 
trade and thereby causes the cotton to 
lose its identity as seed cotton or lint cot¬ 
ton. An article of trade within the 
meaning of this provision is any article 
made in whole or in part from cotton for 
the purpose of marketing such article. 

(b) Persons liable for collection and 
payment of penalties . The penalty in 
connection with the marketing of cotton 
by sale to any person within the United 
States shall be collected by the buyer at 
the time of sale. The penalty in connec¬ 
tion with the marketing of cotton by sale 
to any person not within the United 
States or by barter or exchange or gift 
inter vivos shall be paid by the producer. 
In the case of a barter or exchange or 
gift inter vivos, the penalty may be col¬ 
lected by the person to whom such cotton 
is transferred, if the producer and the 
transferee of such cotton agree, as evi¬ 
denced by the form Cotton 513 or form 
Cotton 515 covering the transaction, that 
the penalty shall be collected by the 
transferee as in the case of the market¬ 
ing of cotton by sale to any person within 
the United States. The penalty, if any, 
due in connection with the marketing of 
any cotton produced on any farm for 
which a white marketing card is issued 
shall not be collected by the buyer or 
transferee of such cotton but shall be 
paid by the producer. The penalty, if 
any, due upon cotton marketed in proc¬ 
essed form within the meaning of para¬ 
graph (a) shall be paid by the producer 
or, if the producer and the buyer or 
transferee agree, the buyer or transferee 
of the article of trade into which the 
cotton was converted may collect and 
remit the penalty. 

(c) Payment of a penalty prior to the 
marketing of cotton . Any penalty which 
would be incurred by any producer upon 
the marketing of cotton may be paid 


prior to the time such cotton is marketed, 
and the treasurer of the county commit¬ 
tee for the county in which such cotton 
was produced shall receive the penalty 
as in the case of other penalties. 

(d) Manner of collection. The pen¬ 
alty may be collected by the buyer by re¬ 
ceiving the amount thereof from the 
producer or by deducting from the pur¬ 
chase price of the cotton the amount of 
the penalty due with respect to the mar¬ 
keting thereof. The penalty may be col¬ 
lected by the transferee by receiving the 
amount thereof from the producer. 

(e) Issuance of receipts for penalties 
collected. Any buyer or transferee of 
cotton who. as provided for in paragraph 
(b), collects the penalty with respect to 
the marketing of cotton shall issue a re¬ 
ceipt to the producer from whom the 
penalty is collected. (Secs. 372 and 375, 
52 Stat. 65 and 66) 

§ 722.344 Remittance of penalties to 
the treasurer of the county committee — 
(a) Time of remittance. The penalty 
shall be remitted not later than 15 cal¬ 
endar days next succeeding the day on 
which the cotton was marketed by the 
producer. For and on behalf of the Sec¬ 
retary of Agriculture, the treasurer of 
the county committee for the county in 
which the farm on which the cotton was 
produced is located shall receive the pen¬ 
alty and issue to the person remitting the 
penalty a receipt therefor on form Cot¬ 
ton 419 or form Cotton 419-A. 

(b) Form of remittance. The penalty 
shall be remitted only in legal tender or 
by draft, check, or money order drawn 
payable to the order of the Treasurer of 
the United States. All checks, drafts, or 
money orders tendered in payment of the 
penalty shall be received by the treas¬ 
urer of the county committee subject to 
collection and payment at par, and any 
receipt issued in connection therewith 
as provided for in paragraph (a) shall 
bear a notation to that effect and a de¬ 
scription of the check, draft, or money 
order. (Sec. 372, 52 Stat. 65) 

§ 722.345 Refunds of money in excess 
of the penalty— (a) Conditions under 
which refunds may be made. The county 
committee and the treasurer of the 
county committee, upon their own mo¬ 
tion or upon the request of any person 
who has paid money in connection with 
marketing cotton for the farm, shall re¬ 
view the amount of money paid in con¬ 
nection with marketing cotton to deter¬ 
mine whether the amount so paid is in 
excess of that due as the penalty for one 
or more of the following reasons: 

(1) The money was received in con¬ 
nection with marketing cotton which 
was not marketed in excess of the farm 
or producer marketing quota as finally 
determined or apportioned; 

(2) The money was received in con¬ 
nection with marketing cotton produced 
on a farm for which the farm market¬ 
ing quota was increased by a determina¬ 
tion of a review committee appointed by 
the Secretary of Agriculture or as a re¬ 


sult of a court review of the determina¬ 
tion of the review committee; 

(3) The money was received in con¬ 
nection with marketing cotton produced 
in 1941 on a farm for which a farm acre¬ 
age allotment was established for such 
year and on which the total amount of 
lint cotton produced in 1941 did not ex¬ 
ceed 1,000 pounds: 

(4) The money was received in con¬ 
nection with marketing cotton the staple 
of which is IV 2 inches or more in length; 

(5) The money was received in con¬ 
nection with marketing cotton grown for 
experimental purposes only by a publicly 
owned agricultural experiment station; 
or 

(6) The money was received through 
eiTor. 

No refund of money shall be made un¬ 
der this section unless the money has 
been remitted to the treasurer of the 
county committee and transmitted by 
him to the secretary of the State com¬ 
mittee but has not been covered into 
the general fund of the Treasury of the 
United States. No refund of money shall 
be made unless and until the interest of 
every person on the farm in the money 
received in connection with marketing 
cotton is determined. No refund of any 
money shall be made if it is determined 
that the amount thereof was collected 
or remitted by the buyer in connection 
with the marketing of cotton which was 
not identified when marketed by or for 
the producer thereof by a marketing card 
or certificate as provided in these regu¬ 
lations, unless and until all records and 
reports in connection therewith are made 
and the producer establishes the fact 
that the burden of the payment of the 
penalty was borne by him. No refund 
shall be made to any buyer of any funds 
received from him which he collected or 
was under a duty to collect in connection 
with cotton purchased by him. 

(b) Determination of amounts of re - 
funds. The county committee and the 
treasurer of the county committee shall 
determine the total amount of the pen¬ 
alty incurred with respect to the market¬ 
ing of cotton in excess of the farm mar¬ 
keting quota for the farm, and, on the 
basis of the apportionment or reappor¬ 
tionment of the farm marketing quota 
among the producers on the farm, shall 
determine the total amount of money 
received from each producer and the 
total amount of the penalty incurred by 
each producer in connection with mar¬ 
keting cotton with respect to the farm. 
If money has been received in connection 
with marketing cotton by any person 
other than the producer by or for whom 
it was produced, and the person from 
whom the money was received has been 
reimbursed therefor, either by deducting 
the amount thereof from the purchase 
price of the cotton or otherwise, any re¬ 
fund under this section shall be made to 
the person who actually bore the burden 
of the payment. If the person from 
whom the money was received has not 
been reimbursed therefor, no refund 
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under this section shall be made to him 
for so much of the money received as 
may be necessary to cover the amount 
of the penalty incurred with respect to 
the marketing of the cotton. If the 
money received with respect to the farm 
is in excess of the total amount of the 
penalty incurred by the several producers 
in connection with the farm, the county 
committee and the treasurer of the 
county committee shall determine for 
each person the amount borne by him 
which is in excess of that due as the 
penalty and which, insofar as the sum 
in excess of the penalty incurred with 
respect to the farm and the amounts of 
such excess due other producers on the 
farm will permit, may be certified for 
refund to such person. If the county 
committee and the treasurer of the 
county committee find that the money 
received with respect to the farm is not 
in excess of the total amount of the pen- 
aly incurred, no refund under this sec¬ 
tion shall be made. The total amount 
of any refunds under this section shall 
not exceed the amount by which the total 
collections for the farm exceed the total 
penalties incurred by the producers on 
the farm. The county committee shall 
conduct any investigation or hold any 
hearing it deems necessary for a proper 
settlement of any case arising under this 
section. 

<c) Certification of refunds. At least 
one member of the county committee, 
acting for the committee, and the treas¬ 
urer of the county committee shall cer¬ 
tify to the State committee the amount 
which the county committee and th£. 
treasurer of the county committee de¬ 
termine may be refunded to each person 
with respect to the farm and forward the 
vouchers covering the amounts to be 
refunded to the secretary of the State 
committee, who shall cause to be certi¬ 
fied to the Chief Disbursing Officer of the 
Treasury Department for payment such 
amounts as are approved. (8ec. 372 (b), 
52 Stat. 65) 

§ 722.346 Deposit of funds. All funds 
received by the treasurer of the county 
committee in connection with the mar¬ 
keting of cotton shall be scheduled and 
transmitted by him on the day received, 
or not later than the morning of the next 
succeeding day, to the secretary of the 
State committee, who shall cause such 
funds to be deposited to the credit of a 
special deposit account with the Treas¬ 
urer of the United States in the name of 
the Chief Disbursing Officer of the Treas¬ 
ury Department (herein referred to as 
“special deposit account’'). In the event 
the funds so received are in the form of 
cash, the treasurer of the county com¬ 
mittee shall purchase a postal money 
order in the amount thereof, payable to 
the order of the Treasurer of the United 
States. The expense incurred by the 
treasurer of the county committee in pur¬ 
chasing postal money orders shall be paid 
by him in accordance with existing pro¬ 
cedure from the funds provided for the 


administrative expenses of the county 
agricultural conservation association. 
The treasurer of the county committee 
shall make and keep a record of each 
amount received by him, showing the 
name of the person who remitted the 
funds, the identification of the farm or 
farms in connection with which the funds 
were received, and the names of the pro¬ 
ducer or producers who marketed the 
cotton in connection with which the funds 
were remitted. As soon as practicable 
after the farm marketing quota for any 
farm has been finally apportioned or re¬ 
apportioned among the producers there¬ 
on as provided in § 722.322, the county 
committee and the treasurer of the 
county committee shall review the 
amount of the funds received for the 
farm and notify the secretary of the State 
committee of the amounts thereof which 
are penalties to be covered into the gen¬ 
eral fund of the Treasury of the United 
States and the amounts thereof tendered 
in excess of the amount due as the pen¬ 
alty. The secretary of the State com¬ 
mittee shall cause to be scheduled for 
transfer from the special deposit account 
and covered into the general fund of the 
Treasury of the United States the amount 
of the penalties so determined. When¬ 
ever a treasurer of a county committee 
is succeeded in office, the secretary of the 
State committee shall cause the records 
and accounts of the former treasurer to 
be audited. (Sec. 372 (b), 52 Stat. 65) 
§ 722.347 Refund of penalties. When¬ 
ever, pursuant to a claim filed with the 
Secretary of Agriculture within the time 
prescribed by law after payment to him 
of the penalty collected from any person, 
the Secretary of Agriculture finds that 
the penalty was erroneously, illegally, or 
wrongfully collected, he shall certify to 
the Secretary of the Treasury for pay¬ 
ment to the claimant, in accordance with 
regulations prescribed by the Secretary 
of the Treasury, such amount as the Sec¬ 
retary of Agriculture finds the claimant 
is entitled to receive as a refund of all 
or a portion of the penalty. Any claim 
filed with the Secretary of Agriculture 
pursuant to this section shall be made 
in accordance with regulations prescribed 
by him. (Sec. 372 (c), 52 Stat. 204) 

§ 722.348 Report of violations and 
court proceedings to collect penalty. It 
shall be the duty of the county commit¬ 
tee to report in writing to the State com¬ 
mittee forthwith each case of failure or 
refusal to pay the penalty or to remit 
the same to the Secretary of Agriculture 
when collected. It shall be the duty of 
the State committee to report each such 
case in writing in triplicate to the United 
States Department of Agriculture with a 
view to the institution of proceedings by 
the United States Attorney for the ap¬ 
propriate district, under the direction of 
the Attorney General of the United 
States, to collect the penalties, as pro¬ 
vided for in section 376 of the Act. (Sec. 
376, 52 Stat. 66) 


RECORDS AND REPORTS 

§ 722.349 Records to be kept and re¬ 
ports to be submitted by ginners —(a) 
Nature of record and report. Each gin- 
ner shall, in conformity with section 
373 (a) of the Act, keep the records and 
make the reports hereinafter prescribed 
which the Secretary of Agriculture 
hereby finds to be necessary in order 
to carry out, with respect to cotton, the 
provisions of Title in of the Act. The 
records shall be kept and the reports 
shall be made in accordance with forms 
prescribed by the Administrator and 
shall show the following information 
with respect to each bale or lot of cot¬ 
ton ginned by the ginner or marketed 
or delivered to him for any purpose: 
(1) Tlie serial number of the farm on 
which the cotton was produced; (2) the 
date of ginning or, in the case of seed 
cotton marketed by the producer, the 
date of marketing; (3) the name of the 
operator of the farm on which the cot¬ 
ton was produced; (4) the name of the 
producer of the cotton; (5) the county 
and State in which the farm on which 
the cotton was produced is located; (6) 
the gin bale number or mark; (7) the 
serial number of the gin ticket or re¬ 
ceipt prepared or issued by the ginner 
for the bale or any lot of cotton less 
than a bale; (8) the gross weight of 
each bale or lot of cotton less than a 
bale ginned by the ginner; or, in the 
case of seed cotton marketed by the 
producer, the number of pounds of such 
cotton and the estimated or known 
amount of lint cotton therein, together 
with the share, expressed in pounds, of 
each producer having an interest in such 
cotton; (9) the nature of the bagging 
and ties used on each bale; (10) the 
name of any person other than the pro¬ 
ducer, but including the ginner, known 
to have an interest in the cotton ginned; 
and (11) in the case of seed cotton mar¬ 
keted by the producer, the serial num¬ 
ber of the marketing card or certificate 
by which such cotton was identified 
when marketed. In the case of seed 
cotton marketed by the producer to some 
person other than the ginner, the re¬ 
port of the ginner may consist of the 
original of the report referred to in 
§ 722.350 <m), which was prepared by 
the person to whom such seed cotton 
was marketed and the record of the 
ginner may consist of the copy of such 
report. 

(b) Time of making reports. The gin¬ 
ning record provided for in paragraph 
(a) shall be made for each period be¬ 
ginning with the first day of each month 
and ending on the fifteenth day of such 
month, and for each period beginning 
with the sixteenth day of each month 
and ending on the last day of such month, 
during which any cotton from the 1941 
crop or prior crop is ginned by the gin¬ 
ner, or during which he acquires any seed 
cotton from the producer or any other 
person. The record shall be delivered as 
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a report to the treasurer of the county 
committee for the county in which the 
gin is located not later than 5 calendar 
days next succeeding the last day of the 
period covered by the report. A copy of 
such record shall be retained by the 
ginner. 

(c) Penalty lor failure or refusal to 
keep records or make reports. Any gin¬ 
ner failing to keep any record or make 
any report as required by this section or 
making any false record or report shall, 
as provided for in section 373 (a) of the 
Act, be deemed guilty of a misdemeanor 
and upon conviction thereof shall be sub¬ 
ject to a fine of not more than $500 for 
each such offense. (Sec. 373 (a), 52 Stat. 
65) 

§ 722.350 Records to be kept and re¬ 
ports to be submitted by buyers. —(a) 
Necessity for records and reports . Each 
person who buys seed cotton or lint cot¬ 
ton from the producer thereof shall, in 
conformity with section 373 (a) of the 
Act, keep the records and make the re¬ 
ports the Secretary of Agriculture hereby 
finds to be necessary to enable him to 
carry out with respect to cotton the pro¬ 
visions of Title in of the Act. 

(b) Nature of and availability of rec¬ 
ords. Each buyer shall keep, as a part 
of or in addition to the records main¬ 
tained by him in the conduct of his busi¬ 
ness, a record which shall show with 
respect to each bale, or any lot of cotton 
less than a bale, which is purchased by 
him from the producer thereof the fol¬ 
lowing information: (1) The name and 
address of the producer from whom the 
cotton was purchased; (2) the date on 
which the cotton was purchased; (3) the 
original gin bale number or, if there is 
no gin bale number, the gin bale mark or 
other information showing the origin or 
source of the cotton and, in the case of 
cotton purchased in the seed, the number 
of pounds of seed cotton and the known 
or estimated amount of lint in such seed 
cotton; (4) the number of pounds of lint 
cotton in each bale, or lot of cotton less 
than a bale, purchased from the pro¬ 
ducer; (5) the amount of any penalty 
required to be collected under these regu¬ 
lations and the amount of any penalty 
collected in connection with the cotton 
purchased from the producer; and (6) 
the serial number of the marketing card 
or certificate by which the cotton was 
identified when marketed. It shall be 
presumed that the cotton was not identi¬ 
fied in the manner provided in these reg¬ 
ulations if the serial number of the 
marketing card or certificate does not ap¬ 
pear on the records required by this 
paragraph. The record so made shall be 
kept available for examination and in¬ 
spection by the Secretary of Agriculture, 
or by any authorized representative of 
the Secretary of Agriculture, for a period 
of not less than 2 calendar years beyond 
the calendar year in which the marketing 
year ends, for the purpose of ascertaining 
the correctness of any report made or 
record kept pursuant to these regula¬ 
tions, or of obtaining the information re¬ 


quired to be furnished in any report pur¬ 
suant to these regulations but not so 
furnished. The county committee shall, 
upon the request of any buyer, furnish 
to him without cost blank copies of form 
Cotton 520 which may be used by him 
for the purpose of keeping the record 
required pursuant to tills paragraph. 

(c) Reports in connection with cotton 
not identified by marketing cards or cer¬ 
tificates. The buyer of cotton which is 
not identified when marketed in the man¬ 
ner provided by these regulations shall, 
with respect to each purchase, make a 
written report to the treasurer of the 
county committee for the county in which 
the cotton was produced, on form Cot¬ 
ton 530, of the following information: (1) 
The name of the producer from whom the 
cotton was purchased; (2) the date on 
which the cotton was purchased; (3) the 
original gin bale number or, if there is 
no gin bale number, the gin bale mark or 
other information showing the origin or 
source of the cotton; (4) the net weight 
of each bale, or lot of cotton less than a 
bale; and (5) the amount of the penalty 
collected in connection with the cotton 
purchased. The report shall be executed 
in triplicate, one copy shall be given to the 
producer, one copy thereof shall be re¬ 
tained by the buyer, and the buyer shall 
mail or deliver the copy thereof on the 
postal card to the treasurer of the 
county committee for the county in which 
the cotton was produced. 

(d) Reports in connection with cot¬ 
ton identified by forms Cotton 411-A. 
The buyer of cotton which is identified 
when marketed by a certificate on form 
Cotton 411-A, as provided in § 722.337 
(b), shall make a report in connection 
with the transaction by executing the 
original and postal card copy of the cer¬ 
tificate on form Cotton 411-A and by 
mailing or delivering the postal card copy 
thereof to the treasurer of the county 
committee for the county in which the 
cotton was produced. The original of 
form Cotton 411-A shall be retained by 
the buyer. 

(e) Reports in connection with cotton 
identified by red marketing cards. The 
buyer of cotton which is identified when 
marketed by a red marketing card, as 
provided in § 722.338 (a), shall make a 
report in connection with the transac¬ 
tion by executing the accompanying cer¬ 
tificate on form Cotton 513 in triplicate 
by entering thereon, in the spaces pro¬ 
vided, the following information: (1) 
The amount, if any, of the unused por¬ 
tion of the farm or producer marketing 
quota; (2) the amount of lint cotton 
purchased from the producer in the par¬ 
ticular transaction, which, in the case of 
baled cotton, shall be determined by de¬ 
ducting the weight of the bagging and 
ties from the gross weight and, in the 
case of seed cotton, shall be determined 
from the known or estimated amount of 
lint in the seed cotton; (3) that part of 
the farm or producer marketing quota 
shown on the red marketing card and 
not marketed previously which remains 
after deducting therefrom the amount of 


lint cotton purchased from the producer 
In the particular transaction, or, if no 
such remainder exists after the deduc¬ 
tion, the amount of lint cotton purchased 
from the producer in the particular 
transaction which is in excess of the 
farm or producer marketing quota 
shown on the red marketing card which 
was not marketed previously; (4) the 
amount of the penalty, if any, which is 
due with respect to the lint cotton mar¬ 
keted in the particular transaction; (5) 
the gin bale numbers or marks of the 
cotton purchased in the particular 
transaction, or, in case cotton is pur¬ 
chased in the seed, the number of 
pounds of seed cotton followed by the 
words “pounds of seed cotton”; (6) the 
date on which the cotton was purchased; 

(7) the name of each producer having 
an interest in the cotton purchased and 
his share therein expressed in pounds; 

(8) the fact that the penalty due with 
respect to the lint cotton was or was not 
collected; (9) the State and county code 
number and the farm serial number; 
and (10) the name and address of the 
buyer and the name and address of the 
producer to whom the red marketing 
card was issued. After the entries de¬ 
scribed above are made, the certificate 
on form Cotton 513 shall be signed by 
the buyer and producer, both of whom 
shall certify to the correctness of the 
entries. One copy of form Cotton 513 
so executed shall be retained by the pro¬ 
ducer, the original thereof shall be re¬ 
tained by the buyer, and the buyer shall 
mail or deliver the copy thereof on the 
postal card to the treasurer of the county 
committee for the county in which the 
cotton was produced. The buyer of cot¬ 
ton which is identified when marketed 
by the certificate on form Cotton 513, as 
provided in § 722.338 (b), for cases where 
cotton is marketed by telephone, tele¬ 
graph, or mail, or by any means or 
method other than directly to and in 
the presence of the buyer, shall make a 
report on form Cotton 513 in connection 
with the transaction in every respect as 
provided above with the exception that 
the information to be shown thereon 
shall be entered by the producer and 
examined by the buyer and the correct¬ 
ness thereof certified by both of them 
and that the copy thereof to be retained 
by the producer shall not be signed by 
the buyer. 

(f) Reports in connection with cotton 
identified by blue marketing cards. The 
buyer of cotton which is identified when 
marketed by a blue marketing card, as 
provided in § 722.339 (a), shall make a 
report in connection with the transaction 
by executing the accompanying certifi¬ 
cate on form Cotton 515 in triplicate by 
entering thereon, in the spaces provided, 
the following information: (1) The 
amount of cotton shown on the blue 
marketing card which was not marketed 
previously; (2) the amount of lint cotton 
purchased from the producer in the par¬ 
ticular transaction, which, in the case 
of baled cotton, shall be determined by 
deducting the weight of the bagging and 
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ties from the gross weight and, in the 
case of seed cotton, shall be determined 
from the known or estimated amount of 
lint in the seed cotton; (3) that part of 
the amount of cotton shown on the blue 
marketing card and not marketed previ¬ 
ously which remains after deducting 
therefrom the amount of lint cotton pur¬ 
chased from the producer in the partic¬ 
ular transaction, or, if no such re¬ 
mainder exists after the deduction, the 
amount of lint cotton purchased from 
the producer in the particular transac¬ 
tion which is in excess of the amount of 
cotton shown on the blue marketing card 
which was not marketed previously; (4) 
the amounts of the penalty at the rate 
of 2 cents per pound and at the rate of 
3 cents per pound due in connection with 
the lint cotton marketed in the particu¬ 
lar transaction; (5) the gin bale numbers 
or marks of the cotton purchased in the 
particular transaction, or, in case cotton 
is purchased in the seed, the number of 
pounds of seed cotton followed by the 
words “pounds of seed cotton”; (6) the 
date on which the cotton was purchased; 
(7) the name of each person having an 
interest in the cotton purchased and his 
share therein expressed in pounds; (8) 
the fact that the penalty due with re¬ 
spect to the lint cotton was or was not 
collected; (9) the State and county code 
number and the farm serial number; and 
(10) the name and address of the buyer 
and the name and address of the pro¬ 
ducer to whom the blue marketing card 
was issued. After the entries described 
above are made, the certificate on form 
Cotton 515 shall be signed by the buyer 
and the producer, both of whom shall 
certify to the correctness of the entries. 
One copy of form Cotton 515 so executed 
shall be retained by the producer, the 
original thereof shall be retained by the 
buyer, and the buyer shall mail or de¬ 
liver the copy thereof on the postal card 
to the treasurer of the county committee 
for the county in which the cotton was 
produced. The buyer of cotton which is 
identified when marketed by the certifi¬ 
cate on form Cotton 515, as provided in 
§ 722.339 <b), for cases where cotton is 
marketed by telephone, telegraph, or 
mail, or by any means or method other 
than directly to and in the presence of 
the buyer, shall make a report on form 
Cotton 515 in connection with the trans¬ 
action in every respect as provided above 
with the exceptions that the information 
to be shown thereon shall be entered by 
the producer and examined by the buyer 
and the correctness thereof certified by 
both of them and that the copy thereof 
to be retained by the producer shall not 
be signed by the buyer. 

(g) Lang staple cotton . The buyer of 
cotton the staple of which is 1*4 inches 
or more in length and which is identified 
by a Form 1 or Form A executed by the 
Board of Cotton Examiners, as provided 
for in § 722.341, shall make a report in 
connection with the transaction by exe¬ 
cuting in triplicate the certificate on 
form Cotton 521 to the effect that the 
No. 32-3 


cotton was so identified and by retaining 
the original thereof, delivering a copy 
thereof to the producer, and mailing or 
delivering the postal card copy thereof 
to the treasurer of the county committee 
for the county in which the cotton was 
produced. In the case of cotton not 
identified by a Form 1 or a Form A exe¬ 
cuted by the Board of Cotton Examiners, 
the buyer shall make a report as pro¬ 
vided in paragraph (c), (e), (f), or (h), 
as the case may be, except that in lieu 
thereof, if Sea Island or American Egyp¬ 
tian cotton is marketed by a producer to 
whom a form Cotton 527 is issued, a 
report on such form Cotton 527 in con¬ 
nection with the transaction shall be 
acceptable, provided that the cotton has 
been or will be ginned on a roller gin and 
the buyer and the producer certify on 
such form that to the best of their knowl¬ 
edge and belief such cotton staples or 
will staple, when ginned on a roller gin, 
V/i inches or more in length. Such re¬ 
port on form Cotton 527 shall be made 
by executing the form in triplicate, re¬ 
taining the original thereof, delivering 
a copy thereof to the producer, and mail¬ 
ing or delivering the postal card copy 
thereof to the treasurer of the county 
committee of the county in which the 
cotton was produced. A report pursuant 
to this paragraph (g) shall not be re¬ 
quired if the cotton is identified when 
marketed by a white marketing card, 
which is not marked “Penalty Secured”, 
issued to the producer. 

(h) Experimental cotton. The buyer 
of cotton which is Identified when 
marketed by a marketing certificate is¬ 
sued to a publicly owned agricultural 
experiment station with respect to cotton 
grown solely for experimental purposes, 
as provided in § 722.340, is not required 
to make a report in connection with the 
transaction, unless a buyer’s special 
report is requested. 

(i) Receipts to producers for penalties. 
Where the cotton is marketed directly to 
and in the presence of the buyer and is 
identified by a red marketing card or a 
blue marketing card, the copy of the 
executed form Cotton 513 or form Cotton 
515 retained by the producer shall be the 
receipt from the buyer to the producer 
for the penalty collected. Where the 
producer presents to the buyer a receipt, 
or receipts, describing the cotton pur¬ 
chased in the particular transaction, 
executed by the treasurer of the county 
committee on form Cotton 419-A, as 
evidence of the fact that the penalty in 
connection therewith was paid in ad¬ 
vance, as provided in § 722.343 (c), the 
buyer shall not collect the penalty and 
shall show in the records and reports 
otherwise required of him that the pen¬ 
alty was not collected and shall retain the 
original of the receipt on form Cotton 
419-A. Where the cotton is not identi¬ 
fied at the time of marketing, the pro¬ 
ducer’s copy of the executed form Cotton 
530 shall be the receipt from the buyer 
to the producer for the penalty collected. 
In all other cases where a penalty is re¬ 


quired to be collected by the buyer, the 
buyer shall execute and deliver to the 
producer a receipt for the penalty. The 
buyer shall report the giving of each such 
receipt to the producer by forwarding a 
copy of the receipt to the treasurer of the 
county committee. 

(j) Time for making reports. Each 
report required by the foregoing provi¬ 
sions of this section shall be made not 
later than 15 calendar days next suc¬ 
ceeding the day on which the cotton 
covered thereby was marketed. 

(k) Buyer’s special reports. In the 
event the county committee, or the State 
committee, has reason to believe that 
any buyer failed or refused to collect or 
to remit the penalty required to be col¬ 
lected by him for any cotton which he 
purchased, or otherwise in any manner 
failed or refused to comply with these 
regulations, the buyer shall, within 15 
days after a written request therefor by 
such committee is deposited in the 
United States mails, registered and ad¬ 
dressed to him at his last-known ad¬ 
dress, make a report verified as true and 
correct by affidavit on form Cotton 520 
to such committee of all the cotton mar¬ 
keted subject to these regulations and 
purchased by him up to and including 
the day of the filing of such report. 
Such report shall include the following 
information for each bale, or lot of cot¬ 
ton less than a bale, purchased by such 
buyer: (1) The name and address of the 
producer from whom the cotton was pur¬ 
chased; (2) the date on which the cotton 
was purchased; (3) the original gin bale 
number or, if there is no gin bale num¬ 
ber, the gin bale mark of other informa¬ 
tion showing the origin or source of the 
cotton and, in the case of cotton pur¬ 
chased in the seed, the number of pounds 
of seed cotton and the known or esti¬ 
mated amount of lint in such seed cot¬ 
ton; (4) the number of pounds of lint 
cotton in each bale, or lot of cotton less 
than a bale, purchased from the pro¬ 
ducer; (5) the amount of penalty re¬ 
quired to be collected under these regu¬ 
lations and the amount of any penalty 
collected in connection with the cotton 
purchased from the producer; and (6) 
the serial number of the marketing card 
or certificate by which the cotton was 
identified when marketed. 

(l) Manner of submitting reports. 
The treasurer of the county committee 
for the county in which the cotton cov¬ 
ered by the report was produced, or his 
successor in office, is hereby authorized 
and empowered to receive, for and on be¬ 
half of the Secretary of Agriculture, each 
report required pursuant to this section. 
Each report shall be delivered directly to 
the said treasurer or addressed to him 
and deposited in the United States mails. 

(m) Reports of seed cotton. Each 
person who buys any seed cotton shall 
report to the treasurer of the county com¬ 
mittee in the following manner the fol¬ 
lowing information and keep the follow¬ 
ing records on forms prescribed by the 
Administrator with respect to all seed 
cotton acquired by him: (1) The serial 
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number of the farm on which the cotton 
was produced; (2) the serial number of 
the marketing card or certificate by 
which the cotton was identified when 
marketed; (3) the name of the operator 
of the farm on which the cotton was 
produced; (4) the name of each pro¬ 
ducer having an interest in the cotton 
and his share therein; (5) the county in 
which the cotton was produced; (6) the 
number of pounds of seed cotton; (7) 
the estimated or known amount of lint 
cotton; and (8) the date on which the 
seed cotton was marketed. The report of 
seed cotton marketed shall be prepared in 
triplicate and one copy shall be retained 
by the person acquiring the cotton and 
the original and one copy shall be deliv¬ 
ered to the ginner at the time the cotton 
is ginned. The report of seed cotton 
marketed shall be in addition to any 
other report which is required pursuant 
to the provisions of these regulations. 

(n) Penalty for failure or refusal to 
keep records or make reports. Any per¬ 
son engaged in the business of purchas¬ 
ing cotton from producers who fails to 
keep any record or make any report as 
required by this section or who makes any 
false report or false record shall, as pro¬ 
vided for in section 373 (a) of the Act, 
be deemed guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $500 for each 
such offense. (Sec. 373 (a), 52 Stat. 65) 

§ 722.351 Records to be kept and re- 
ports to be submitted by transferees. 
Each transferee who acquires seed cotton 
or lint cotton from the producer thereof 
shall keep the same records and make the 
same reports which are required to be 
kept and made by buyers pursuant to 
§ 722.350, with the exception of the buy¬ 
er’s special report pursuant to paragraph 
(k) thereof, in every case in which the 
penalty is collected by the transferee, as 
provided for in § 722.343 (b), or in which 
any cotton in the seed is acquired, and 
in every other case shall execute the 
applicable certificates which are neces¬ 
sary to enable the producer to keep the 
records and make the reports required of 
him pursuant to § 722 353. (Sec. 375 (b), 
52 Stat. 66) 

§ 722.352 Records to be kept by ware¬ 
housemen and others. Each warehouse¬ 
man, processor, compressor, common 
carrier, and other person, as defined in 
section 373 (a) of the Act. who buys, 
stores, compresses, transports as a com¬ 
mon carrier, or otherwise deals with cot¬ 
ton from, for, or on behalf of the pro¬ 
ducer thereof shall make available, for 
examination and inspection by the Sec¬ 
retary of Agriculture, or by any author¬ 
ized representative of the Secretary of 
Agriculture, the records kept in his busi¬ 
ness concerning such cotton, for the 
purpose of ascertaining the correctness 
of any report made or record kept pur¬ 
suant to these regulations, or of obtain¬ 
ing the information required to be fur¬ 
nished in any report pursuant to these 
regulations but not so furnished. The 
Secretary of Agriculture, in conformity 


with section 373 (a) of the Act, hereby 
finds such records to be necessary to 
enable him to carry out, with respect to 
cotton, the provisions of Title III of the 
Act. (Sec. 373 (a), 52 Stat. 65) 

§ 722.353 Records to be kept and re- 
ports to be submitted by producers —(a) 
Necessity for records and reports. Each 
person who produces in 1941, or who pro¬ 
duced in any previous year, cotton which 
is subject to the provisions of these regu¬ 
lations shall, in conformity with section 
373 (b) of the Act, keep the records and 
make the reports prescribed by this sec¬ 
tion, which records and reports the Sec¬ 
retary of Agriculture hereby finds to be 
necessary to enable him to carry out, 
with respect to cotton, the provisions of 
Title in of the Act. 

(b) Farms for which white marketing 
cards are issued. The operator of each 
farm for which one or more white mar¬ 
keting cards are issued pursuant to 
§ 722.329 shall keep a record of the total 
amount of cotton produced on the farm 
in 1941 and shall, within 15 calendar 
days after all cotton produced thereon in 
1941 is harvested and ginned, or on Au¬ 
gust 1, 1942, whichever is earlier, make a 
report, on form Cotton 522, to the treas¬ 
urer of the county committee of the 
following information: (1) The number 
of bales of cotton ginned: (2) the gross 
weight of the bales of cotton ginned; 
(3) The name and address of each ginner 
who ginned the cotton and the number 
of and gross weight of the bales ginned 
by him; (4) the number of pounds of 
seed cotton marketed and the date 
thereof; (5) the name and address of 
each person to whom the seed cotton was 
marketed and the amount thereof mar¬ 
keted to him; and (6) the amount of un¬ 
marketed seed cotton on hand at the 
time of making the report. The opera¬ 
tor of each farm for which one or more 
white marketing cards are issued under 
any provisions of these regulations, other 
than § 722.329, shall keep a record and 
make the report required pursuant to 
paragraph (d). A record and report of 
the cotton marketed in connection with 
a farm for which one or more white mar¬ 
keting cards were issued shall not other¬ 
wise be required unless requested by the 
county committee, as provided in para¬ 
graph (d), or unless the cotton marketed 
is identified by a certificate on form Cot¬ 
ton 411-A, as provided in § 722.337 (b), 
in which latter event the producer mar¬ 
keting the cotton shall execute the cer¬ 
tificate on form Cotton 411-A in the 
manner provided therein, retain a copy 
thereof as a record of the transaction, 
and forward the original and postal card 
copy thereof to the buyer or transferee 
to enable him to keep the record and 
make the report required pursuant to 
§ 722.350 (d) or § 722.351, as the case 
may be. 

(c) Farms for which red or blue mar¬ 
keting cards are issued. Each producer 
to whom a red marketing card or a blue 
marketing card, or both, is issued shall 
keep the following records and make the 


following reports in connection with all 
cotton marketed by him: 

(1) Cotton marketed by sale. The 
producer shall, as provided in §§ 722.338 
and 722.339, in each case where cotton is 
marketed by sale to any person within 
the United States, Identify the cotton to 
the buyer with the red marketing card, 
or the blue marketing card. Issued 
in connection therewith and the applica¬ 
ble certificate on either form Cotton 513 
or form Cotton 515 and shall execute such 
certificate in the manner provided 
therein to enable the buyer of the cotton 
to keep the record and make the report 
required of the buyer pursuant to para¬ 
graphs (e) and (f) of § 722.350. A copy 
of each certificate so executed on form 
Cotton 513 or form Cotton 515 shall be 
retained by the producer as a record of 
the transaction. 

(2) Cotton marketed by barter or ex¬ 
change or gift inter vivos. The producer 
shall, as provided in § 722.338 and 722.339, 
in each case where cotton is marketed by 
barter or exchange or gift inter vivos , 
identify the cotton to the transferee with 
the red marketing card, or blue market¬ 
ing card, issued in connection therewith 
and the applicable certificate on either 
form Cotton 513 or form Cotton 515 and 
shall execute such certificate with the 
transferee in the manner provided there¬ 
in. The original of such certificate shall 
be delivered to or retained by the trans¬ 
feree. A copy of such certificate shall be 
retained by the producer as a record of 
the transaction. The remaining copy 
which is addressed to the treasurer of the 
county committee shall be mailed or de¬ 
livered by the producer to the treasurer 
of the county committee, except that, if 
the penalty is collected by the transferee, 
the remaining copy shall be delivered to 
or retained by the transferee to be trans¬ 
mitted to the treasurer of the county 
committee as provided in § 722.351. Each 
report required by this subparagraph 
shall be made by the producer to the 
treasurer of the county committee for 
the county in which the cotton was pro¬ 
duced not later than 15 calendar days 
next succeeding the day on which the 
cotton covered thereby was marketed. 

(3) Cotton marketed to persons not 
within the United States. The producer 
shall execute the certificate on form Cot¬ 
ton 513 in the manner outlined in 
§ 722.350 (e) or the certificate on form 
Cotton 515 in the manner outlined in 
§ 722.350 (f), as the case requires, in each 
case where cotton is marketed to any 
person not within the United States and 
shall indicate in the space provided 
thereon for the signature of the buyer or 
transferee that the buyer or transferee 
is a person not within the United States. 
The producer shall retain one copy of 
each certificate so executed and the origi¬ 
nal and the postal card copy thereof ad¬ 
dressed to the treasurer of the county 
committee for the county in which the 
cotton was produced shall be forwarded 
by such producer to such treasurer not 
later than 15 calendar days next succeed- 
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ing the day on which the cotton was 
marketed. 

(4) Long staple cotton . The producer 
shall not use the white marketing card 
marked “Penalty Secured” or the red or 
blue marketing card issued to him in any 
case where cotton the staple of which is 
V/z inches or more in length is marketed 
but shall, as provided in § 722.341, iden¬ 
tify the cotton by a certificate from the 
Board of Cotton Examiners on Form 1 or 
Form A, or a form Cotton 527 issued to 
him. He shall keep a record of each 
transaction by retaining one copy of the 
form Cotton 521, executed as provided in 
§ 722.350 (g). or in the case Sea Island or 
American-Egyptian cotton Is identified 
when marketed by form Cotton 527, by 
retaining a copy thereof, executed in con¬ 
nection with the transaction, as provided 
in § 722.350 (g). 

(5) Processed cotton. Each producer 
by or for whom cotton is marketed in 
processed form within the meaning of 
§ 722.343 (a) shall keep a record and 
make a report, in accordance with forms 
prescribed by the Administrator, of the 
following information for each farm and 
for each bale or lot of cotton produced by 
or for him, which Is converted into an 
article of trade: (i) The gin bale number 
or the bale mark or other information 
showing the origin or source of the cot¬ 
ton and, in the case of seed cotton which 
was not ginned, the number of pounds of 
seed cotton; (ii) the number of pounds 
of lint cotton in each bale, or lot of cot¬ 
ton less than a bale, or the known or 
estimated amount of lint in the seed 
cotton; (iii) the serial number of the 
farm on which the cotton was produced; 
(iv) the date on which the cotton entered 
into the process by which it was con¬ 
verted into an article of trade; and (v) 
the amount of the penalty, if any, in¬ 
curred and the amount thereof remitted 
to the treasurer of the county committee, 
as provided in §§ 722.343 and 722.344. 
The report shall be made to the treasurer 
of the county committee not later than 
15 calendar days after all cotton in which 
the producer has an interest in connec¬ 
tion with the farm is marketed or not 
later than March 1, 1942, whichever is 
the earlier. If all cotton in which he has 
an interest as a producer in connection 
with the farm was not marketed prior to 
March 1, 1942, the report shall be known 
as a preliminary report, and the producer 
shall thereafter file with the treasurer of 
the county committee an additional re¬ 
port of the information specified in this 
subparagraph not later than 15 calendar 
days after all cotton in which he has an 
interest as a producer in connection with 
the farm is marketed or not later than 
August 1, 1942, whichever is the earlier. 

(d) Farm operator’s report . The 
operator of each overplanted farm, or of 
each farm in connection with which any 
producer has carry-over penalty cotton, 
or of each farm for which red marketing 
cards are issued to or for the producers 
thereon, or of each farm on which the 
marketing cards or certificates prepared 
for issuance to or for the producers 


thereon were not accepted or used in 
identifying cotton as provided in these 
regulations, or, upon request of the 
county committee, the operator of any 
other farm, shall file with the treasurer 
of the county committee for the county 
in which the farm is located, not later 
than 15 calendar days after all cotton in 
connection with the farm was marketed 
or not later than March 1, 1942, which¬ 
ever is the earlier, a report on form Cot¬ 
ton 417 showing for the farm and for 
each producer thereon and for each per¬ 
son for whom carry-over cotton was des¬ 
ignated to be marketed in connection 
therewith the following information: (1) 
The total number of pounds of cotton 
produced in 1941 and the total number 
of pounds ginned; (2) the total number 
of pounds of carry-over penalty free cot¬ 
ton and carry-over penalty cotton on 
hand at the beginning of the marketing 
year and the amount thereof, if any. 
pledged to secure a Commodity Credit 
Corporation loan; (3) the total amount 
of cotton marketed in the seed; (4) the 
amount of cotton marketed; (5) the 
amount of penalty paid by any producer 
or collected by the buyer or transferee; 

(6) the amount of unmarketed cotton on 
hand; (7) the name and address of each 
buyer and transferee of such cotton and 
the amount thereof marketed to him; 
and (8) the name and address of each 
ginner who ginned such cotton and the 
number of and net weight of the bales 
ginned by him. In the event the total 
amount of cotton in connection with the 
farm was not marketed prior to March 1, 
1942, the report shall be known as a pre¬ 
liminary report, and the operator shall 
thereafter make an additional report to 
the county committee on form Cotton 417 
of the Information specified in this para¬ 
graph not later than 15 calendar days 
after all cotton in connection with the 
farm is marketed or not later tfian Au¬ 
gust 1, 1942, whichever is the earlier. 

(e) Manner of submitting reports. 
The treasurer of the county committee 
for the county in which the cotton cov¬ 
ered by the report was produced, or his 
successor in office, is hereby authorized 
and empowered to receive, for and on 
behalf of the Secretary of Agriculture, 
each report required pursuant to this 
section. Each report shall be delivered 
directly to such treasurer on addressed to 
him and deposited in the United States 
mails. 

(f) Inspection of unmarketed cotton. 
If the county committee has reason to 
believe that any. cotton reported by any 
producer to be unmarketed has In fact 
been marketed, or if the committee has 
reason to believe that the records cannot 
be properly completed otherwise, such 
committee shall provide for the inspec¬ 
tion of such producer’s cotton or of docu¬ 
ments evidencing title thereto, by one 
or more of its members or one of its offi¬ 
cers or employees or any person duly 
designated as a representative of the Sec¬ 
retary of Agriculture. If, upon the basis 
of such inspection, the county committee 
finds that all or part of the cotton re¬ 


ported by such producer as unmarketed 
is not in the actual or constructive pos¬ 
session of the producer, or if the producer 
fails or refuses to permit the inspection 
of his cotton or of documents evidencing 
title thereto, the amount of the pro¬ 
ducer’s cotton which the county com¬ 
mittee finds the producer has not re¬ 
ported as having been marketed, less the 
amount of such producer’s cotton which 
such committee finds to be In the actual 
or constructive possession of such pro¬ 
ducer, shall be presumed to have been 
marketed. (Sec. 375 (b), 52 Stat. 66) 

§ 722.354 Data to be kept confidential. 
Except as otherwise provided herein, all 
data reported to or acquired by the Sec¬ 
retary of Agriculture pursuant to and in 
the manner provided in these regulations 
shall be kept confidential by all officers 
and employees of the United States De¬ 
partment of Agriculture, members of 
county committees, other local commit¬ 
tees, and State committees, county 
agents, and the employees of such com¬ 
mittees and county agents’ offices, and 
shall not be disclosed to anyone not hav¬ 
ing an interest in or responsibility for 
any cotton, farm, or transaction covered 
by the particular data, record, informa¬ 
tion, report, or form, and only such data 
so reported or acquired as the Secretary 
of Agriculture deems relevant shall be 
disclosed by them to anyone not having 
such an interest or not being employed 
in the administration of the Act and then 
only in a suit or administrative hearing 
under Title HI of the Act. (Sec. 373 (c), 
52 Stat. 65) 

§ 722.355 Enforcement . It shall be 
the duty of the county committee to re¬ 
port in writing to the State committee 
forthwith each case of failure or refusal 
to make any report or keep any record as 
required by these regulations and each 
case of making any false report or record. 
It shall be the duty of the State commit¬ 
tee to report each such case in writing, 
in triplicate, to the United States De¬ 
partment of Agriculture with a view to 
the institution of proceedings by the 
United States Attorney for the appropri¬ 
ate district, under the direction of the 
Attorney General of the United States, 
to enforce the provisions of Title in of 
the Act. (Sec. 376, 52 Stat. 66) 

SPECIAL PROVISIONS AND EXEMPTIONS 

§ 722.356 Securing payment of the 
penalties upon request —(a) Methods of 
securing the penalty. The county com¬ 
mittee may, upon request of the owner 
or operator of any overplanted farm or 
any farm on which a producer has carry¬ 
over penalty cotton, estimate the amount 
of the penalty which may become due 
with respect to the marketing of cotton 
in excess of the farm marketing quota 
for the farm, and the penalty with re¬ 
spect to the marketing of such cotton 
may be paid as provided for in para¬ 
graph (e), provided that either (1) a 
good and sufficient bond of indemnity on 
form Cotton 523 is executed and filed 
with the treasurer of the county commit¬ 
tee in an amount not less than the 
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amount of the estimated penalty for 
which the producers having an interest 
in the cotton in connection with the 
farm would otherwise be liable, or (2) 
an amount of money not less than the 
amount of such estimated penalty is de¬ 
posited with the Treasurer of the United 
States to be held in escrow to secure the 
payment of any penalty which might 
accrue. A bond of indemnity or funds 
to be held in escrow shall not be ac¬ 
cepted for any farm for which it is esti¬ 
mated that the penalty will not accrue 
nor for any farm where red marketing 
cards are issued, as provided in § 722.329 

(b), to enforce the provisions of the Act. 
In any case where the State committee 
finds that there is reasonable ground 
to believe that the furnishing of a bond 
of Indemnity or funds to be held in es¬ 
crow will be used as a device to evade 
the collection of penalties, no such bond 
or funds to be held in escrow shall be 
accepted. 

(b) Execution of bond. Any bond 
filed pursuant to paragraph (a) shall be 
made on form Cotton 523, and executed 
as principal by the owner or operator of 
the farm for and on behalf of each pro¬ 
ducer on such farm and as sureties by 
two owners of real property (other than 
such owner or operator or producers) 
situated within the county and unencum¬ 
bered to the extent of the principal 
sum of the bond of indemnity, and shall 
contain the condition that so much of the 
principal sum of such bond as is equal to 
the penalty incurred shall be forthwith 
paid to the Secretary of Agriculture if 
the penalty secured thereby or any part 
or amount thereof was not paid as pro¬ 
vided for in paragraph (e). The county 
committee shall examine the bond and, 
if it finds such bond to be good and suf¬ 
ficient and in proper form and other¬ 
wise acceptable, the same shall be marked 
“Approved” and signed by a member of 
the committee acting for the committee 
and the bond shall be delivered to the 
treasurer of the county committee for 
safekeeping. 

(c) Placing funds in escrow. Any 
funds delivered by the owner or operator 
of the farm to be held in escrow* to secure 
the payment of the penalty shall be only 
in legal tender or in the form of a 
cashier’s check or money order drawn 
payable to the order of the Treasurer of 
the United States and shall be deposited 
as provided for in § 722.346. The treas¬ 
urer of the county committee shall issue 
a receipt therefor on form Cotton 419 to 
the person who tenders such funds to be 
held in escrow. Such funds shall be 
received subject to payment and collec¬ 
tion at par. 

(d) Estimating the penalty secured 
and amount of bond or funds in es¬ 
crow. In estimating the production of 
cotton for any farm under this section, 
the county committee shall take into 
consideration the appraised yield of the 
cotton crop and the number of acres 
planted to cotton on the farm and the 
amount of carry-over cotton in connec¬ 
tion with the farm, which shall be deter¬ 


mined on the basis of an examination by 
a representative of the county committee 
of the cotton 6r warehouse receipts or 
loan agreements. Such estimate shall 
be made after bolls are formed on the 
cotton plants for which the estimate is 
made. The number of pounds of lint 
cotton estimated to be produced on the 
farm in excess of the farm marketing 
quota shall be the amount by which the 
total estimated production of lint cotton 
in 1941 on the farm, including all varie¬ 
ties of long staple cotton, is in excess of 
the normal production of the farm acre¬ 
age allotment established for the farm. 
Any bond or funds to be held in escrow 
pursuant to the foregoing provisions of 
this section shall be in an amount not 
less than the sum of the following: (1) 
The amount determined by multiplying 
3 cents by the number of pounds so esti¬ 
mated to be produced in excess of the 
farm marketing quota, (2) the amount 
determined by multiplying 2 cents by the 
number of pounds of carry-over penalty 
cotton which, if marketed during the 
1940-1941 marketing year, would have 
been marketed subject to the penalty of 

2 cents per pound, and (3) the amount 
determined by multiplying 3 cents by the 
number of pounds of carry-over penalty 
cotton which, if marketed during the 
1940-1941 marketing year, would have 
been marketed subject to the penalty of 

3 cents per pound. If the farm is an 
underplanted farm, only the carry-over 
penalty cotton shall be considered in 
estimating the penalty. 

(e) Payment of penalty. The penalty 
shall be due at the time cotton is mar¬ 
keted in excess of the farm or producer 
marketing quota and shall be remitted 
to the treasurer of the county committee, 
as otherwise provided in these regula¬ 
tions at the time the farm operator’s 
report on form Cotton 417 for the farm 
is required to be submitted, as provided 
in § 722.353 (d), and no extension or 
qualification of the time for paying the 
penalty shall be made or allowed by any 
officer or employee of the United States 
Department of Agriculture, member of a 
county committee, other local committee, 
or State committee, county agent, or em¬ 
ployee of such committee or of the 
county agent’s office. If funds are held 
in escrow to secure payment of the pen¬ 
alty. the penalty shall be paid by the use 
of such funds. Any part of the funds 
held in escrow in excess of the penalty 
incurred during the marketing year shall 
be returned to the person depositing 
them, in accordance with § 722.345. In 
the event the principal sum of the bond 
or funds deposited in escrow* are not suf¬ 
ficient to cover the amount of penalties 
incurred in respect to the farm, the owner 
or operator of the farm who gave the 
bond or deposited the funds in escrow 
shall be liable for and shall pay a suf¬ 
ficient additional amount to cover the 
amount of such penalties. Nothing con¬ 
tained in this paragraph shall discharge 
the other producers on the farm from 
liability to pay the penalties incurred by 
them. 


(f) Multiple farms. If a producer is 
engaged in the production of cotton on 
more than one farm in the county in 
1941, the county committee shall not 
accept funds to be placed in escrow or 
a bond to secure payment of the pen¬ 
alty under this section from or on behalf 
of such producer for any one of the 
farms unless funds to be held in escrow 
or a bond of indemnity is offered and 
accepted with respect to each such farm 
for w*hich the penalty may become due. 

(g) Apportionment of farm marketing 
quota. The provisions of this section 
shall have no effect on the apportion¬ 
ment of the farm marketing quota for 
a farm among producers as provided for 
in § 722.322. 

(h) Issuing white marketing cards . 
A bond of indemnity or funds to be held 
in escrow shall not be accepted for any 
farm unless and until all producers on 
the farm, including the farm operator, 
agree, as evidenced by form Cotton 524. 
that the white marketing card for the 
farm shall be issued to the farm operator 
in trust for all producers on the farm. 
If form Cotton 524 is properly executed 
and the bond or funds to be held in 
escrow are accepted for the farm, the 
county committee shall issue to the farm 
operator for and on behalf of all pro¬ 
ducers on the farm a white marketing 
card in the manner provided in § 722.329 
with the exception that the words “Pen¬ 
alty Secured” shall be endorsed in bold 
characters across the face of the white 
marketing card so issued. The county 
committee shall not issue a white mar¬ 
keting card under this paragraph to the 
operator unless and until all marketing 
cards previously issued in respect to the 
farm have been returned to and canceled 
by the county committee by endorsing 
thereon in bold characters the notation 
“Canceled.” Any marketing card issued 
pursuant to this paragraph shall be is¬ 
sued upon the condition that any pro¬ 
ducer on the farm to or for whom it is 
issued shall nevertheless be subject to 
the penalty with respect to the market¬ 
ing of cotton in excess of the farm mar¬ 
keting quota for the farm. Any market¬ 
ing card issued pursuant to this para¬ 
graph shall be used in the same manner 
and to the same extent that white mar¬ 
keting cards issued pursuant to other 
provisions of these regulations are used. 
(Secs. 372 and 375 (b), 52 Stat. 65 and 
66 ) 

§ 722.357 Long staple cotton —(a) 
Penalties. The penalty provided in sec¬ 
tion 348 of the Act shall not apply to the 
marketing of cotton the staple of which is 
IV 2 inches or more in length. Cotton 
produced from seed of a pure strain of 
Sea Island or American-Egyptian cotton 
on a farm for which white marketing 
cards not marked “Penalty Secured” are 
issued shall be presumed to be cotton the 
staple of which is IV 2 inches or more in 
length if produced in an area designated 
by the Agricultural Adjustment Admin¬ 
istration as an area in which the produc¬ 
tion of such cotton is an established busi¬ 
ness and in which ginning facilities de- 
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signed specifically for the ginning of long 
staple cotton are readily accessible to the 
producers thereof. Any other cotton 
produced from a pure strain of Sea Island 
or American-Egyptian cotton seed shall 
be presumed to be cotton the staple of 
which is Vfa inches or more in length 
provided (1) there is presented to the 
county committee of the county in which 
such cotton is produced a certificate on 
form Cotton 527, executed by the buyer 
or transferee and the producer, to the 
effect that such cotton staples or will 
staple, when ginned on a roller gin, V/ 2 
inches or more in length and (2) such 
cotton is reported by the ginner as hav¬ 
ing been ginned on a roller gin. All other 
cotton shall be presumed to be cotton the 
staple of which is less than 1 V 2 inches in 
length unless and until there is presented 
to the treasurer of the county committee 
of the county in which the cotton is pro¬ 
duced (l)a Form 1 or Form A, executed 
by the Board of Cotton Examiners, to the 
effect that the staple of such cotton is 
V /2 inches or more in length, or (2) a 
certificate on form Cotton 521, executed 
by the buyer or transferee and the pro¬ 
ducer, to the effect that such cotton was 
identified when marketed by such a Form 
1 or a Form A. 

(b) Issuing marketing cards and cer¬ 
tificates. The county committee shall, in 
areas designated by the Agricultural Ad¬ 
justment Administration as provided in 
paragraph (a), issue to or for the pro¬ 
ducers on a farm on which Sea Island or 
American-Egyptian cotton is planted 
white marketing cards, in the manner 
provided in § 722.329, as evidence that the 
producers on the farm may market with¬ 
out penalty all cotton produced thereon 
in 1941 or in any prior year. A white 
marketing card shall not be issued to 
or for the producers on any farm in an 
area so designated if the acreage on the 
farm planted in 1941 to any other varie¬ 
ties of cotton is in excess of the farm 
acreage allotment therefor or any pro¬ 
ducer on the farm has carry-over pen¬ 
alty cotton. In areas not so designated, 
white marketing cards shall likewise be 
issued if the acreage on the farm planted 
in 1941 to all varieties of cotton, in¬ 
cluding Sea Island or American-Egyp¬ 
tian cotton. Is not in excess of the farm 
acreage allotment therefor and no pro¬ 
ducer on the farm has carry-over pen¬ 
alty cotton. In areas not so designated, 
red marketing cards and blue marketing 
cards shall be issued by the county com¬ 
mittee to each producer as provided in 
these regulations if the acreage on the 
farm planted in 1941 to any varieties of 
cotton, including Sea Island or Ameri¬ 
can-Egyptian cotton, is in excess of the 
farm acreage allotment therefor or if 
any producer thereon has carry-over 
penalty cotton. Notwithstanding the 
foregoing provisions of this paragraph, 
white marketing cards marked “Pen¬ 
alty Secured” may be Issued as provided 
in § 722.356. Without regard to areas 


designated as provided in paragraph (a), 
form Cotton 527 shall be issued by the 
county committee to each producer to 
whom a red or a blue marketing card or 
a white marketing card marked “Pen¬ 
alty Secured” Is issued and who the 
county committee determines will mar¬ 
ket cotton produced on the farm from a 
pure strain of Sea Island or American- 
Egyptian cotton seed. 

(c) Identification of long staple cotton . 
A white marketing card or a red market¬ 
ing card or a blue marketing card issued 
with respect to any farm on which long 
staple cotton Is produced shall be used 
to identify the cotton produced on the 
farm at the time the cotton is marketed 
as otherwise provided in these regula¬ 
tions with the exception that, if a white 
marketing card marked “Penalty Se¬ 
cured” or a red marketing card or a blue 
marketing card was issued with re¬ 
spect to the farm, any long staple 
cotton produced thereon shall, when mar¬ 
keted, be identified by the producer to 
the buyer or transferee as provided in 
§ 722.341. Notwithstanding the fact that 
cotton produced from seed of a pure 
strain of Sea Island or American-Egyp¬ 
tian cotton is identified when marketed 
by a white marketing card or as provided 
in § 722.341 by a form Cotton 527, such 
cotton shall nevertheless be subject to 
the penalty provided for in section 348 of 
the Act if it is determined that such cot¬ 
ton has in fact a staple of less than V /2 
inches in length and is marketed in excess 
of the farm or producer marketing quota 
for the farm on which it was produced. 
(Secs. 350 and 375. 52 Stat. 60 and 66) 

3 722.358 Farms producing 1,000 
pounds or less of lint cotton .—(a) Pen¬ 
alties . The penalty shall not apply to 
cotton produced in 1941 on a farm for 
which a farm acreage allotment was es¬ 
tablished which is marketed in excess of 
the farm marketing quota for the farm 
if the total production of lint cotton 
thereon in 1941 does not exceed 1,000 
pounds. (Sec. 346 (b), 52 Stat. 59) 

(b) Issuing marketing cards. The 
county committee shall issue white mar¬ 
keting cards or red marketing cards or 
blue marketing cards as otherwise pro¬ 
vided in these regulations to or for the 
producers on a farm prior to the time it 
is determined that the total production 
in 1941 of the acreage planted to cotton 
thereon does not exceed 1,000 pounds of 
lint cotton, except that the county com¬ 
mittee may, upon request, issue to any 
producer on an overplanted farm a white 
marketing card as evidence of the fact 
that, notwithstanding the amount of the 
marketing quota for the farm, there may 
be marketed, without regard to the man¬ 
ner prescribed in 5§ 722.343 and 722.344 
for the payment, collection, and remit¬ 
tance of penalties, the entire amount of 
the cotton produced on the farm in 1941, 
plus the amount of cotton from any 
previous crop which the producers there¬ 
on have on hand, if the county com¬ 


mittee finds (1) that the actual pro¬ 
duction or the estimated production in 
1941 on the entire farm does not ex¬ 
ceed 1,000 pounds of lint cotton, (2) that 
no producer on the farm has carry-over 
penalty cotton, (3) that a farm acreage 
allotment was established for 1941 for 
the farm, and (4) that any marketing 
cards previously issued with respect to 
such farm have been returned to and 
canceled by the county committee by 
endorsing thereon in bold characters the 
notation “Canceled.” A white marketing 
card so issued shall show information 
comparable to that provided to be shown 
on a white marketing card issued under 
§ 722.329, except that the words “One 
Thousand Pounds” shall be endorsed in 
bold characters across its face. Any 
white marketing card so issued shall be 
issued upon the condition that any pro¬ 
ducer to or for whom it is Issued shall 
nevertheless be subject to the penalty 
with respect to the marketing of cotton 
in excess of the farm marketing quota 
or producer marketing quota if the total 
production in 1941 of the farm exceeds 
1.000 pounds of lint cotton. In the event 
the county committee determines that 
the total production in 1941 does not 
exceed 1,000 pounds of lint cotton, the 
county committee may, in lieu of issuing 
a white marketing card as otherwise pro¬ 
vided in this paragraph, increase the 
amount of cotton shown on the red mar¬ 
keting card which may be marketed with¬ 
out penalty to an amount equal to the 
amount of cotton produced in 1941 on 
the farm. (Sec. 375 (a), 52 Stat. 66.) 

§ 722.359 Cotton marketed by pub¬ 
licly owned agricultural experiment sta¬ 
tions —(a) Penalties. Except as set forth 
in §§ 722.357 and 722.358, the penalty 
shall apply to any cotton grown by any 
publicly owned agricultural experiment 
station which is not grown solely for 
experimental purposes. The penalty 
shall not apply to the marketing of any 
cotton grown for experimental purposes 
only by any publicly owned agricultural 
experiment station. (Sec. 372 (d), 52 
Stat. 204) 

(b) Issuing marketing certificates. 
Upon request of a responsible executive 
officer of any publicly owned agricul¬ 
tural experiment station, the State com¬ 
mittee shall issue to such experiment 
station, for cotton which is grown solely 
for experimental purposes by it, a cer¬ 
tificate, signed by the chairman or secre¬ 
tary of the State committee, evidencing 
the fact that the marketing of such cot¬ 
ton is not subject to the penalty. Such 
request shall be made in writing and shall 
show: (1) the name and address of the 
experiment station; (2) the location of 
the land on which such cotton was or is 
being produced; (3) the number of acres 
planted to cotton on such experiment 
station in 1941 for experimental purposes 
only and a brief statement of the nature 
of the experiment being conducted; and 
(4) the number of acres planted to cot- 
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ton for other purposes. (Sec. 375 (a), 
52 Stat. 66) 

§ 722.360 Designation of representa¬ 
tives of Secretary of Agriculture to ex¬ 
amine records —(a) Designation of rep¬ 
resentatives. In order to carry out the 
provisions of §§ 722.349. 722.350 (b), 
722.351, and 722.352, relating to the ex¬ 
amination of records, the respective 
Regional Directors of the Agricultural 
Adjustment Administration, with the ap¬ 
proval of the Administrator or the Assist¬ 
ant Administrator of said Administration 
or the Assistant to said Administrator, 
are hereby authorized and directed to 
designate in writing an appropriate 
number of persons, from the following 
classes of officers or employees of the 
Department of Agriculture, to act within 
the respective region or State, as the 
case may be, as the authorized represent¬ 
atives of the Secretary of Agriculture for 
the purposes of said provisions: 

(1) Members of the State Agricul¬ 
tural Conservation Committees. 

(2) Administrative Officers or employ¬ 
ees of the State offices of the Agricultural 
Adjustment Administration employed in 
the work of administering cotton mar¬ 
keting quotas or as investigators in con¬ 
nection therewith. 

(3) Officers or employees of the divi¬ 
sions or sections of the Agricultural 
Adjustment Administration. 

(4) Officers or employees of the Field 
Investigation Division of the Surplus 
Marketing Administration. 

(5) Officers or employees of the Divi¬ 
sion of Investigations, Office of the Sec¬ 
retary, in cases where exceptional cir¬ 
cumstances warrant such designations. 

(6) Officers or employees of the Office 
of the Solicitor. 

(b) Proof of designation. Each per¬ 
son designated pursuant to this section 
shall be furnished with a copy of his 
designation, certified by the appropriate 
Regional Director of the Agricultural 
Adjustment Administration, as proof of 
his authority to act as such authorized 
representative of the Secretary of Agri¬ 
culture. 

(c) Authorization to administer oaths. 
Each person designated pursuant to this 
section to act as the authorized repre¬ 
sentative of the Secretary of Agriculture 
is hereby authorized and empowered, 
pursuant to the Act of Congress approved 
January 31. 1925 (sec. 1, 43 Stat. 803; 
5 U.S.C., sec. 521), to administer to or 
take from any person an oath, affirma¬ 
tion. or affidavit whenever such oath, 
affirmation, or affidavit is for use in any 
prosecution or proceeding under or in 
the enforcement of the cotton marketing 
quota provisions of Title m of the Agri¬ 
cultural Adjustment Act of 1938 or these 
regulations. (Sec. 373 (a), 52 Stat. 65) 

Done at Washington, D. C., this 14th 
day of February 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal! Claude R. Wickard, 

Secretary of Agriculture. 

|F. R. Doc. 41-1103; Filed. February 14. 1941; 

11:01 a. m.] 


TITLE 9-ANIMALS AND ANIMAL 
PRODUCTS 

CHAPTER II—AGRICULTURAL 
MARKETING SERVICE 

Part 204— Posted Stockyards and Live 
Poultry Markets 

NOTICE RELATIVE TO CHEROKEE LIVESTOCK 
AUCTION CO., INC., CHEROKEE, IOWA 1 

February 14, 1941. 

Notice is hereby given that after in¬ 
quiry, as provided by section 302 (b) of 
the Packers and Stockyards Act, 1921 
(7 U.S.C. Sec. 202 (b)), it has been ascer¬ 
tained by me that the stockyard known 
as the Cherokee Livestock Auction Co., 
Inc., at Cherokee. State of Iowa, is sub¬ 
ject to the provisions of said Act. 

The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to sections 
303 and 306 (7 U.S.C. Secs. 203 and 
207) and other pertinent provisions of 
said Act and the rules and regulations 
issued thereunder by the Secretary of 
Agriculture. 

(seal) Grover B. Hill, 

Assistant Secretary of Agriculture. 

[F. R. Doc. 41-1102; Filed. February 14, 1941; 
11:01 a. m.J 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER I—AID OF CIVIL AUTHOR¬ 
ITIES AND PUBLIC RELATIONS 

Part 7— Manufacture of Decorations 5 

§ 7.1 General. Under the authority 
contained in the Act of February 24, 1923 
(42 Stat. 1286), as amended by act April 
21, 1928 <45 Stat. 437); 10 U.S.C. 1425; 
ML., 1939, sec. 925 and the Act of June 
29, 1932 (47 Stat. 342); as amended by 
act May 22, 1939 (53 Stat. 752); 18 
U.S.C. 76a, 76b; M.L., 1939, sec. 925, The 
Adjutant General, under regulations 
herein prescribed, may grant certificates 
of authority for the sale or the manu¬ 
facture of the articles enumerated in 
§ 7.3.* *t (Par. 2) 

•§§7.1 to 7.11, Inclusive, issued under au¬ 
thority contained in 42 Stat. 1286 as amended 
by 45 Stat. 437: 10 U.S.C. 1425: 47 Stat. 342 
as amended by 53 Stat. 752; 18 UJ5.C. 76a. 76b. 

tThe source of §$ 7.1 to 7.11, inclusive, is 
A. R. 600-90. Dec. 31. 1940. 

§ 7.2 Decorations. Except as pro¬ 
vided in § 7.3 (a) (11) and § 7.9, no au¬ 
thority will be granted to sell or to 
manufacture any decoration awarded by 
the War Department.*t (Par. 31 

§ 7.3 Medals, etc. (a) Authority may 
be granted to sell or to manufacture: 

(1) Service medals. 

(2) Service ribbons or extra ribbons 
pertaining to the service medals and to 
the several War Department decorations. 


1 Modifies list posted stockyards 9 CFR 
204.1. 

* Part 7 is superseded. 


(3) Authorized miniature replicas of 
the War Department decorations, minia¬ 
ture oak-leaf clusters, service medals, and 
suspension ribbons of decorations and 
service medals. 

(4) Lapel buttons and lapel ribbons 
pertaining to the several decorations and 
service medals. 

(5) Lapel buttons to be worn as evi¬ 
dence of military service. 

(6) Clasps and bronze stars pertinent 
to the Victory Medal. 

(7) Badges and bars awarded by the 
War Department for marksmanship, gun¬ 
nery, bombing, etc. 

(8> Aviation badges. 

(9) War Department General Staff 
identification. 

(10) Identification badge. Organized 
Reserves. 

(11) Fourragere. 

(12) Rosette for Medal of Honor. 

(13) Heroic size decorations or service 
medals for grave markers only, no smaller 
than twice the size of the full size devices. 

(14) All insignia prescribed or author¬ 
ized by the War Department. 

(b) Variation from any of the pre¬ 
scribed or authorized forms and sizes of 
the articles hereinabove enumerated in¬ 
tended for the use of military personnel 
is not permitted. To secure uniformity 
of design the manufacturer must obtain 
from the United States Mint at Phila¬ 
delphia, Pennsylvania, the proper work¬ 
ing dies. Articles for which dies are not 
obtainable from the Mint must conform 
to regulations and specifications issued 
by the War Department.*t (Par. 41 

§ 7.4 Application required. Applicants 
desiring to enter into the sale or manu¬ 
facture of articles covered by these regu¬ 
lations should address The Adjutant 
General, Washington, D. C., and state 
whether authority for sale only or for 
manufacture and sale is desired.* t 
[Par. 51 

§ 7.5 Certificate of authority. A cer¬ 
tificate of authority to sell or to manu¬ 
facture articles enumerated in § 7.3 (a) 
will be granted only upon agreement in 
writing by the applicant to abide by the 
following provisions: 

(a) The certificate will be valid for 3 
years from date of issue. Applications 
for renewal should be filed 60 days prior 
to expiration of certificate. 

(b) A certificate is valid only for the 
individual, firm, or corporation, and ad¬ 
dress stated thereon. Any change which 
occurs should be immediately reported so 
that a new certificate may be issued. *t 
[Par. 81 

§ 7.6 Use of designs or likeriesses of 
insignia in manufacture of articles for 
public sale. Designs or likenesses of War 
Department insignia, as distinguished 
from decorations, medals, and badges, 
may be incorporated in the maufacture 
of articles for public sale only after the 
designs of the articles to be manufac¬ 
tured have been approved, in writing, by 
the Secretary of War.*t [Par. 7] 

§ 7.7 Sales, to whom authorized —(a) 
Individuals. (1) Sales of miniature 

replicas, the fourragere, lapel buttons, 
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clasps, bronze stars, and ribbons, listed 
in § 7.3 (a) will be made only to persons 
exhibiting the decoration or service medal 
awarded by the War Department or the 
certificate of lewarrt or official copy of 
citation order. 

(2) Sales of service medals, War De¬ 
partment General Staff identification, 
aviation badges, badges for marksman¬ 
ship, gunnery, bombing, etc., will be 
made only to persons exhibiting some 
official paper or document, such as dis¬ 
charge certificate or true copy thereof, 
a letter from an officer of the War De¬ 
partment. or other official document con¬ 
taining definite proof of service or 
authority to wear. 

(3) If the intending purchaser is un¬ 
able to furnish the evidence required, he 
should be directed to make application 
to The Adjutant General for the required 
proof. 

(4) Insignia as distinguished from 
decorations, medals, and badges, pre¬ 
scribed or authorized by the War De¬ 
partment, may be sold by authorized 
dealers without proof of status or 
authority of the individual purchaser. 

(b) Dealers. Dealers authorized to 
sell to individuals may also sell to other 
dealers who exhibit proper certificates of 
authority to make sales. All purchases 
must be made from authorized manufac¬ 
turers or dealers. * *t [Par. 81 

§ 7.8 Violations; revocation of au¬ 
thority; penalties. A certificate of 
authority may be refused, revoked, or 
renewal thereof denied, upon proof of 
intentional violation of either of the acts 
cited in these regulations. Such viola¬ 
tions are subject also to the penalties 
prescribed by the pertinent act. A repe¬ 
tition or continuation of a violation after 
official notice thereof will be deemed 
prima facie evidence of intentional viola¬ 
tion. In the event of revocation or non¬ 
renewal of a certificate of authority, per¬ 
mission may be granted, upon applica¬ 
tion, for disposal within a reasonable 
period of any articles not in conflict with 
the acts.'t [Par. 91 

§ 7.9 Government contracts and 
agreements not affected. The foregoing 
provisions do not apply to contracts 
which have been or may be made for the 
manufacturing for and selling to the 
Government any of the decorations, 
service medals, badges, buttons, etc., 
awarded by the War Department.* t 
[Par. 101 

8 7.10 Use and possession of articles 
and devices prescribed by the War De¬ 
partment. (a) Unless such possession is 
used to defraud or misrepresent the iden¬ 
tification or status of the individual con¬ 
cerned, the possession by any person of 
any of the articles prescribed by the War 
Department, specified by the acts cited 
in these regulations, is authorized. 

(b) The articles specified by the acts 
cited in these regulations, or any distinc¬ 
tive parts or colorable imitation thereof, 
will not be used by any organization, so¬ 


ciety, or other group of persons without 
prior approval of the Secretary of War.*t 
[Par. 12] 

§ 7.11 Photographing , printing, etc., 
of decorations , medals, badges, insignia, 
and identification cards, (a) Unless such 
reproduction brings discredit upon the 
military service or is used to defraud or 
to misrepresent the identification or 
status of an individual, organization, so¬ 
ciety, or other group of persons, the pho¬ 
tographing, printing, or in any other 
manner making or executing any engrav¬ 
ing, photograph, print, or impression in 
the likeness of any decoration, medal, 
badge, insignia, or similar article, or of 
any colorable imitation thereof, of the 
design prescribed by the Secretary of 
War for use by any officer or subordi¬ 
nate of the War Department, is author¬ 
ized. 

(b) The reproduction of the likeness 
of any identification card prescribed by 
the War Department is not authorized 
without prior approval of the Secretary 
of War. 

(c) Except when used to illustrate the 
particular article offered for sale, the 
use for advertising purposes of any en¬ 
graving, photograph, print, or impres¬ 
sion in the likeness of any War Depart¬ 
ment decoration, medal, badge, insignia, 
or similar article is not authorized with¬ 
out the prior approval of the Secretary 
of War. *f[Par. 131 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

(F. R. Doc. 41-1100: Filed. February 14, 1941; 
9:28 a. m.J 


TITLE 17—'COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER II-SECURITIES AND 

EXCHANGE COMMISSION 

Part 260— General Rules and Regula¬ 
tions, Trust Indenture Act op 1939. 

ADOPTION OF RULES REGARDING APPLICATIONS 
AND AMENDMENTS TO RULES REGARDING 
FILINGS 

The Securities and Exchange Commis¬ 
sion, acting pursuant to authority con¬ 
ferred upon it by the Trust Indenture 
Act of 1939, particularly sections 304 (c) 
and 319 thereof, and finding such action 
necessary and appropriate in the public 
interest and for the protection of in¬ 
vestors. and necessary to carry out the 
provisions of the Act, hereby takes the 
following action: 

I. The Commission hereby adopts 
Form T-4 1 for applications for exemption 
filed pursuant to section 304 (c) of the 
Act. 5 

n. The Commission hereby adopts the 
following new rules: 


1 Filed with the original document. 

* Sec. 304, 53 Stat. 1153; 15 US.C. 77ddd. 
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Rules Under Section 304 

§ 260.4c-l Form for applications un¬ 
der section 304 (c). Form T-4 shall be 
used for applications for exemption filed 
pursuant to section 304 (c) of the Act. 5 
(Sec. 304, 53 Stat, 1153; 15 U.S.C. 77ddd: 
Sec. 319, 53 Stat. 1173; 15 U.S.C. 77sss) 
[Rule T-4C-1] 

§ 260.4c-2. General requirements as to 
form ay id content of applications. Article 
2 of the rules under section 307 5 shall be 
applicable to applications on Form T-4. 
(Sec. 304, 53 Stat. 1153; 15 U.S.C. 74ddd: 
Sec. 319, 53 Stat. 1173; 15 U.S.C. 77sss) 
[Rule T-4C-21 

§ 260.4c-3. Number of copies, filing, 
signatures, binding . (a) Three copies of 
each application and of each amendment 
thereto shall be filed with the Commis¬ 
sion. 

<b) All applications shall be filed with 
the Commission at its principal office in 
Washington, D. C., except that an appli¬ 
cation may be filed with any regional 
office of the Commission with which the 
applicant would be entitled to file an ap¬ 
plication for qualification pursuant to 
§ 260.7a-3 (Rule T-7a-3), or a registra¬ 
tion statement pursuant to § 230.921 
(Rule 921) of the General Rules and Reg¬ 
ulations under the Securities Act of 1933. 
All amendments to an application shall 
be filed with the office of the Commis¬ 
sion with which the application was filed. 

(c) At least the original of each appli¬ 
cation or amendment filed with the prin¬ 
cipal office of the Commission, and the 
original and at least one copy of each 
application or amendment filed with a 
regional office shall be signed in the man¬ 
ner prescribed by Form T-4. 

<d) The application proper and the 
exhibits thereto shall be bound on the 
left-hand side in one or more parts, with¬ 
out stiff covers. The binding shall be 
made in such manner as to leave the 
reading matter legible. (Sec. 304, 53 
Stat. 1153; 15 U. S. C. 77ddd: Sec. 319. 
53 Stat. 1173; 15 U.S.C. 77sss> [Rule 
T-4C-31 

§ 260.4C-4 Applications under section 
304 (c) (1).* (a) An applicant under 
section 304 (c) <l) a may, if it so desires, 
waive a hearing and request the Commis¬ 
sion to decide the application without a 
formal hearing on the basis of the ap¬ 
plication and such other information and 
documents as the Commission shall des¬ 
ignate as a part of the record. However, 
a hearing may be called upon order of 
the Commission notwithstanding that 
the applicant shall have filed such a 
waiver and request whenever, in the Judg¬ 
ment of the Commission, such a hearing 
is necessary or appropriate in the public 
interest. • 

(b) If the applicant waives a hearing 
and requests the Commission to decide 
the application without a hearing and if 


Sec. 307. 53 Stat. 1156; 15 UJS.C. 77ggg. 
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no hearing has been ordered by the 
Commission— 

(1) The applicant shall, at the request 
of the Commission, furnish such addi¬ 
tional information or documents as the 
Commission may deem necessary to de¬ 
cide the application. 

(2) The Commission may, with the 
consent of the applicant, make a part 
of the record any pertinent information 
or documents filed with the Commission 
by the applicant or by any other person. 

(3) The Commission shall, in its order 
deciding the application, designate and 
describe the information and documents 
comprising the record on which the de¬ 
cision is based. (Sec. 304, 53 Stat. 1153; 
15 U.S.C. 77ddd: Sec. 319, 53 Stat. 1173; 
15 U.S.C. 77sss.) [Rule T-4C-4J 


the form as well as the answers thereto. 
The items shall be made to stand out 
from the answers by variation in margin 
or type or by other means. All instruc¬ 
tions shall be omitted. 

The foregoing action shall be effective 
February 13, 1941, except that any appli¬ 
cation for exemption filed pursuant to 
section 304 (c) * of the Act on or before 
March 1. 1941, need not comply with the 
requirements of the foregoing rules and 
regulations. (Secs. 305, 307, 314, 319, 53 
Stat. 1154, 1156, 1167, 1173; 15 U.S.C. 
77eee, ggg, nnn, sss) [Rule T-7A-161. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(P. R. Doc. 41-1090; Filed. February 13, 1941; 

12:34 p. m.j 


§ 545.11 Piece rates established in ac¬ 
cordance with § 545.7. Piece rates appli¬ 
cable to hand operations are: 1 * 

• * • • • 

Gloves 


WOVEN OB KNITTED FABRIC GLOVE 
DIVISION 


Type of operation 

Unit 

Price 

Ladies' fabric 
Cloves 

Regular stitch ... 
Swagger stitch... 

Credo stitch. 

Whin stitch_ 

Featner stitch .. 

Ter inch of ft to 6 stitches... 

.....do...... 

Cents 
0.154 
. 154 

.do... 

.do. 

.195 

.154 

.235 

.210 

Slip stitch—Hem 
with slit >. 

..... do...................... 




§ 260.4C-5 Applications under section 
304 (c) (2).* A hearing shall be held 
upon every application filed pursuant to 
section 304 (c) (2).* (Sec. 304. 53 Stat. 
1153; 15 U.S.C. 77ddd: Sec. 319, 53 Stat. 
1173; 15 U.S.C. 77sss) [Rule T-4C-5J 

III. Sections 260.7a-15 and 260.7a-16* 
(Rules T-7A-15 and T-7A-16) are 
amended to read as follows: 

§ 260.7a-15. Scope of Article 2. The 
rules contained in Article 2 shall govern 
applications for exemption filed pursuant 
to section 304 <c) , s applications for quali¬ 
fication of indentures filed pursuant to 
section 307, s statements of eligibility and 
qualification of trustees filed pursuant to 
section 305 4 or 307, 1 and reports filed 
pursuant to section 314 (a). 0 (Secs. 305, 
307, 314, 319, 53 Stat, 1154, 1156, 1167, 
1173: 15 U.S.C. 77eee, ggg, nnn, sss) 
[Rule T-7A-15J. 

§ 260.7a-16. Inclusion of items, differ¬ 
entiation between items and ansioers, 
omission of instructions . Except as ex¬ 
pressly provided otherwise in the particu¬ 
lar form, the application, statement, or 
report shall contain all of the items of 


«S*c. 305. 53 Stat. 1154; 15 US.C. 77eee. 

• 6 F. R. 295. 

6 Sec. 314. 53 Stat. 1157; 15 US.C. 77nnn. 


TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

PART 545—REGULATIONS RELATING TO HOME 

WORKERS IN THE NEEDLEWORK INDUSTRIES 

IN PUERTO RICO 

The following amendment to Regula¬ 
tions, Part 545, (Regulations relating to 
home workers in the Needlework Indus¬ 
tries in Puerto Rico) is hereby issued. 
This amendment amends § 545.11 1 of 
said Regulations by clarifying its original 
meaning that the piece rates enumerated 
apply only to hand operations, and adds 
thereto, piece rates which are commensu¬ 
rate with the hourly rates promulgated 
for the woven or knit fabric glove division 
and the leather glove division of the 
Needlework Industries in Puerto Rico, 
prescribed in Regulations, Part 590. The 
foregoing piece rates shall become effec¬ 
tive February 19, 1941. 

Signed at Washington, D. C., this 14th 
day of February 1941. 

James F. King, 
Acting Administrator. 


* 5 F.R. 4634. 


LEATHER GLOVE DIVISION 


Ladies’ leather 
Cloves 

Regular stitch._ 

Egyptian stitch.. 
Swagger stitch 

Per inch of ft to 6 stitches... 

.do. 

... .do. 

0.232 
.247 
.232 

Featner stitch.... 

.do..... 

.310 

Men’s leather 
stores 

Regular stitch_ 

.....do...................... 

.222 

Whip stitch. 

.do.... 

.222 

Large stitch 
(Husky). 
Swagger stitch_ 

.do. 

.222 

... do. 

.222 

Button holes, 

Per dozen pair. 

30.000 

stitched in and 
outside. 

Buttons, slip 
stitched with 
tape. 

Ladies’and Men’s 
Leather Glares 

Slip stitch: 
flem only. 

. ..do. 

27.000 

Per inch of 5 to 6 stitches... 

.159 

Reinforcement 

.do. 

.159 

on slit K 



» First scam of slit may be whip or other stitch. 

* When facing has been sewn on by machine. 

[F. R. Doc. 41-1117; Filed. February 14, 1941; 
11:30 a. m.J 


1 Tltis amendment has been made only for 

the purposes of clarification, since the piece 

rates were Intended in the first instance to 

apply only to hand operations. 
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i 


Note: For railroad fuel prices add these mine index numbers to the respective groups set forth in Price Schedule 
No. 1. Group No. 3:1SS, ivi, 70S. Group No. 4; 1132 (a). Group No. 5:723. 
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Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. A-179] 

Petition of Ollie A. Hurley, Hugh 
Thorn, Et Al for Revision of Effec¬ 
tive Minimum Prices of Producers In 
Putnam County. Missouri 

order revising temporary relief 

Original petition, pursuant to section 
4 H (d) of the Bituminous Coal Act of 
1937, having been duly filed with the 
Division by the above named parties 
seeking temporary and final orders re¬ 
ducing the effective minimum prices ap¬ 
plicable to coals produced by code 
members in Putnam County, Missouri, 
(District 15), and shipped by truck; and 
Temporary relief having been granted 
by my order in this proceeding dated 
October 29. 1940. as follows: 

Commencing forthwith. The effective 
minimum prices established for code 
members in Putnam County shipping by 
truck for sizes in Size Groups 1. 2, 3, 4 
and 9 are reduced to 240 cents per net 
ton; and 

Final hearing in said proceeding hav¬ 
ing been had before Floyd McGowan, an 
Examiner of the Division, beginning on 
November 12, 1940, and ending on No¬ 
vember 14, 1940; and 
Petitioners having moved at said hear¬ 
ing that the temporary relief heretofore 
granted be modified by further reducing 
the effective minimum prices applicable 
to the coals involved in this proceeding 
to 230 cents per net ton, and 
Temporary relief granted by my order 
in this proceeding dated October 29. 1940 
having been revised by my order dated 
December 7, 1940, as follows: 

Commencing forthwith, and pending 
the final disposition of the original peti¬ 
tion herein, the effective minimum prices 
established for code members in Putnam 
County shipping by truck, for sizes in 
Size Groups 1, 2, 3, 4 and 9, are reduced 
to 230 cents per net ton; and 

It appearing that mines operated by 
certain applicants for code membership, 
producers in Putnam County, have not 
heretofore been classified or priced; 

Now, therefore, it is ordered. That the 
temporary relief heretofore granted be 
modified as follows: 

Commencing forthwith, and pending 
the final disposition of the original peti¬ 
tion herein, the temporarily effective 
minimum prices, for truck shipments, for 
all producers in Putnam County who be¬ 
came code members or applied for code 
membership prior to the date hereof or 
who become code members or apply for 
code membership subsequent to the date 
hereof shall be 230 cents per net ton for 


sizes in Size Groups 1, 2, 3. 4 and 9; and 
the temporarily effective minimum prices 
in all other size groups for coal produced 
by such producers for whom no minimum 
prices have heretofore been established 
shall be the same as those heretofore 
established for Mine Index No. 421 in 
District 15. 

Dated: February 13, 1941. 

[seal 1 H. A. Gray, 

Director . 

(F. H. Doc. 41-1100; Filed. February 14. 1941; 

11:10 a. m-| 


(Docket No. A-520( 

Petition of the Wheeling Township 
Coal Mining Company, a Producer in 
District No. 4, for Revision of Prices 
of Coal in Size Group 8 for Sale to 
the Plant of duPont Company at 
Buffalo, New York 

memorandum opinion and order concern¬ 
ing MOTION OF DISTRICT BOARD NO. 1 TO 
RESCIND TEMPORARY RELIEF 

The petitioner in the above-entitled 
matter has filed an original petition 
under section 4 II (d) of the Bituminous 
Coal Act of 1937, requesting a reduction 
of 20 cents per ton in the price of its 
coals in Size Group 8 when sold to the 
plant of the duPont Company in Buffalo, 
New York. The petition requested tem¬ 
porary relief and an informal conference 
was held on January 8, 1941, upon due 
notice to interested persons. 

The Director in his Memorandum 
Opinion and Order Concerning Tempo¬ 
rary Relief, dated January 25. 1941, 
granted the temporary relief requested, 
effective for 3,800 net tons of coal per 
month in Size Group 8. 

District Board No. 1 filed, on February 
7,1941, an answer to the original petition 
and a motion to rescind the temporary 
relief granted on January 25, 1941, for 
the several reasons stated in said motion. 

A formal hearing upon the original pe¬ 
tition in this matter has been scheduled 
for February 14, 1941. District Board 
No. 1 has intervened in the matter and 
will have opportunity to take part in the 
hearing and examine petitioner’s wit¬ 
nesses concerning the temporary as well 
as the permanent relief prayed for in 
the original petition. At such hearing, 
District Board No. 1 may request a de¬ 
cision upon the motion to rescind, based 
upon the evidence and testimony ad¬ 
duced at that time. In view of the short 
period of time before the final hearing, 
no prior hearing upon the motion will 
be held and no substantive action upon 
such motion will be taken now. 
Accordingly, it is so ordered. 

Dated: February 13, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-1108; Filed. February 14, 1941. 

11:10 a. m.\ 


(Docket No. 1484-FDJ 

In the Matter of Charles Dalgetty, 
Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated November 14, 1940, 
pursuant to the provisions of sections 4 
n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
November 25. 1940, by L. H. Long and 
Homer Wainwright, code members, com¬ 
plainants, with the Bituminous Coal 
Division alleging willful violation by the 
defendant of the Bituminous Coal Code 
or rules and regulations thereunder; 

It is ordered . That a hearing in respect 
to the subject matter of such complaint 
be held on March 21.1941, at 10 a. m., at 
a hearing room of the Bituminous Coal 
Division at the Post Office Building, 
Corning, Iowa. 

It is further ordered, That Edward J. 
Hayes or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their at¬ 
tendance, take evidence, require the pro¬ 
duction of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under sec¬ 
tion 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer with¬ 
in such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the al¬ 
legations of the complaint herein and to 
have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 
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All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all person are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: That the de¬ 
fendant violated the effective minimum 
prices by selling to Theodore Johnson, of 
Adams County, Iowa, during the last part 
of October 1940, 2 tons of mine-run coal 
produced at defendant’s mine in Adams 
County, Iowa, at the price of $3.00 per 
ton f. o. b. defendant’s mine, the appli¬ 
cable effective minimum price for said 
mine-run coal being $3.50 per ton f. o. b. 
the mine. 

Dated: February 13, 1941. 

I seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-1104; Filed. February 14. 1941; 

11:09 a. m. j 


(Docket No. FD-1547] 

Petition of Marianna Smokeless Coal 
Company to Modify the Western 
Boundary of District 7 To Include 
Mine Index No. 588 Therein Pursuant 
to Section 4 1 (a) of the Bituminous 
Coal Act of 1937 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on March 3, 1941, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered , That D. C. Mc- 
Curtain or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 


recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division, setting 
forth the facts on the basis of which the 
relief in the original petition is sup¬ 
ported or opposed or on the basis of 
which other relief is sought. Such peti¬ 
tions of intervention shall be filed with 
the Bituminous Coal Division on or be¬ 
fore February 26. 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of Marianna 
Smokeless Coal Company to modify the 
western boundary of District 7 to include 
Mine Index No. 588 therein. 

Dated: February 13, 1941. 

f seal 1 H. A. Gray, 

Director . 

(F. R. Doc. 41-1107; Filed. February 14. 1941; 

11:09 a. ra.J 


(Docket No. 1556-FD] 

In the Matter of Q. C. Taylor, 
Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated February 5, 1941, 
pursuant to the provisions of Sections 
4 n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
February 6. 1941, by Bituminous Coal 
Producers Board for District No. 7, a 
District Board, complainant, with the 
Bituminous Coal Division alleging willful 
violation by the defendant of the Bi¬ 
tuminous Coal Code or rules and regu¬ 
lations thereunder; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on March 19, 1941, at 10 a. m., 
at a hearing room of the Bituminous Coal 
Division at the Criminal Court Room, 
Marion County Court House, Fairmont, 
West Virginia. 

It is further ordered , That Floyd 
McGown or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that pur¬ 
pose shall preside at the hearing in such 
matter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 


oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry. to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in connec¬ 
tion therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other 
parties herein and to all persons and 
entities having an interest in such pro¬ 
ceeding. Any person or entity eligible 
under section 301.123 of the Rules and 
Regulations Governing Practice and 
Procedure Before the Bituminous Coal 
Division in Proceedings Instituted Pur¬ 
suant to sections 4 II (j) and 5 (b) of 
the Bituminous Coal Act of 1937, may file 
a petition for intervention not later than 
five (5) days before the date herein set 
for hearing on the complaint. 

Notice is hereby given, that answer 
to the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation 
by the above-named defendant of the 
Bituminous Coal Code or rules and reg¬ 
ulations thereunder as follows: By sell¬ 
ing approximately 7.35 tons of 
screenings and coals produced at the 
Taylor No. 1 Mine, Mine Index No. 611, 
District No. 7, on or about November 16, 
1940, to Kelly King, Pulaski, Virginia, at 
a price below the applicable effective 
minimum price established for such coal, 
which is $1.85 per ton f. o. b. the mine. 

Dated: February 13, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-1105; Filed. February 14, 1941; 

11:09 a. m.J 
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| Docket No. 1557-FD] 

In the Matter of Beckley Fire Creek 
Coal Company, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated February 5, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly fhed on 
February 6, 1941, by Bituminous Coal 
Producers Board for District No. 7, a 
District Board, complainant, with the 
Bituminous Coal Division alleging will¬ 
ful violation by the defendant of the 
Bituminous Coal Code or rules and regu¬ 
lations thereunder; 

It is ordered. That a hearing in re¬ 
spect to the subject matter of such com¬ 
plaint be held on March 19, 1941, at 10 
a. m., at a hearing room of the Bitumi¬ 
nous Coal Division at the Criminal Court 
Room, Marion County Court House, Fair¬ 
mont, West Virginia. 

It is further ordered, That Floyd Mc- 
Gown or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under sec¬ 
tion 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, may file a petition for interven¬ 
tion not later than five (5) days before 
the date herein set for hearing on the 
complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have 
No. 32-7 


consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
be be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: The defend¬ 
ant sold, subsequent to November 1,1940, 
approximately 1500 tons of 3 A" x 0 coal 
produced at its Penman Mine, Mine 
Index No. 140, District No. 7, at a price 
below the applicable effective minimum 
price established for such coal. 

Dated: February 13, 1941. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 41-1106; Filed. February 14, 1941; 

11:09 a. m l 


Bureau of Reclamation. 

Mancos Project, Colorado 

FIRST FORM RECLAMATION WITHDRAWAL 

January 29, 1941. 
The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands be withdrawn 
from public entry under the first form of 
withdrawal, as provided in section 3, Act 
of June 17, 1902 (32 Stat. 388). 

Mancos Project, Colorado 
New Mexico Principal Meridian 

T. 37 N..R. 12 W., 

Sec. 19. S 
Sec. 30, all; 

T. 37N..R. 13 W., 

Sec. 25. all: 

Sec. 34, SEV4: 

Sec. 35, SVfc: 

Sec. 36, N&NE&, NWft. and W^SWV4. 

John C. Pace. 

Commissioner , 

I concur: February 3. 1941. 

Fred W. Johnson, 

Commissioner of the 
General Land Office . 

The foregoing recommendation is 
hereby approved and it is so ordered. 
The Commissioner of the General Land 
Office is hereby directed to cause the rec¬ 
ords of his office and the local land office 
to be noted accordingly. 

February 7, 1941. 

A. J. Wirtz, 
Under Secretary. 

(F. R. Doc. 41-1099; Filed, February 14. 1941; 
9:27 a. m.] 


DEPARTMENT OF AGRICULTURE. 

Rural Electrification Administration. 

[Administrative Order No. 556) 
Allocation of Funds for Loans 
January 28, 1941. 

By virtue of the authority vested in me 
by the provisions of Section 5 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Colorado 1016W2 Jefferson-$5,000 

Florida 1029W1 Gadsden.- 6.000 

Florida 1030W1 Walton..- 7.000 

Idaho 1014W1 Valley.. 3.000 

Idaho 1017W3 Fremont- 6,000 

Indiana 1029W2 Fulton- 5.000 

Kentucky 1057W1 Bell. 20,000 

Michigan 1044W2 Grand Traverse. _ 5,000 

Minnesota 1074W3 Norman_ 4,000 

Missouri 1012W3 Pemiscot.. 5.000 

Missouri 1041W3 Platte. 2,500 

North Carolina 1053W1 Burke. 5. 000 

North Carolina 1055W1 Craven_ 5.000 

Oklahoma 1023W2 Okmulgee- 5,000 

Oklahoma 1029W1 Hughes. 6,000 

South Carolina 1036W1 Barnwell_ 6. 000 

Vermont 1007W2 Orleans_ 4.000 

Vermont 1008W3 Washington_ 2.000 

Washington 1017W1 Klickitat Dis¬ 
trict Public.. 5.000 

Wisconsin 1047W3 Jackson. 5.000 

Wyoming 1014W2 Laramie_ 5,000 

[seal I Harry Slattery, 


Administrator. 

[F. R. Doc. 41-1091; Filed, February 13, 1941; 
3:06 p. m.| 


[Administrative Order No. 557] 
Allocation of Funds for Loans 

February 8. 1941. 

By virtue of the authority vested in me 
by the provisions of Section 4 of the 
Rural Electrification Act of 1936. as 
amended. I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: .4 mount 

Arkansas 1009C1 Craighead_$206,000 

Arkansas 1013D1 Johnson- 271.000 

Arkansas 1015C1 Woodruff- 170,000 

Arkansas 1023C1 Mississippi-- 56, 000 

Idaho 1010E1 Nez Perce. 128. 000 

Kentucky 1033EI Daviess_ 120,000 

Kentucky 1035D1 Warren. 100. 000 

Kentucky 1052D1 Fleming- 97.000 

Maine 1012A1 Washington- 100.000 

Maine 1013A1 Hancock- 88.500 

Mississippi 1022D1 Leake.- 63.000 

Mississippi 1026D1 Panola..- 127, 000 

Mississippi 1028F1 Hancock- 80,000 

Mississippi 1041C1 Pike—. 157,000 

Mississippi 1045D1 Clarke-Lauder- 

dale____ - — _ __ _ 51. 000 

Nebraska 1056C1 Cedar-Knox Dis¬ 
trict Public. 45.000 

North Carolina 1016D1 Edge¬ 
combe _— 45, 500 

Ohio 1094A1 Adams.. 228,000 

Pennsylvania 1025C1 Adams- 100,000 

Texas 1092C1 Bandera_ 308,000 

Washington 1020C1 Columbia_ 64.000 

[seal] Harry Slattery, 


Administrator. 

[F. R. Doc. 41-1092; Filed, February 13. 1941; 
3:06 p. m.l 
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DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

(Docket No. 335) 

Eastern Air Lines, Inc. 

NOTICE OF HEARING 

In the matter of the compensation for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith. 

The above-entitled proceeding, being a 
proceeding instituted by the Board (1) to 
determine whether or not the rates of 
compensation being paid to the afore¬ 
said air carrier for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith, are fair and reason¬ 
able in accordance with the rate-making 
elements set forth in the Civil Aero¬ 
nautics Act of 1938, and particularly sec¬ 
tion 406 (b) thereof; and (2) to fix and 
determine the fair and reasonable rate 
or rates of compensation for the trans¬ 
portation of mail by aircraft by the afore¬ 
said air carrier, the facilities used and 
useful therefor, and the services con¬ 
nected therewith, is assigned for public 
hearing on March 17, 1941, 10 o’clock 
a. m. (Eastern Standard Time) at the 
Carlton Hotel, 923 16th Street NW„ 
Washington, D. C., before an Examiner 
of the Board. 

Dated Washington, D. C., February 12, 
1941. 

By the Civil Aeronautics Board. 

I seal! Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-1094; Filed, February 14, 1941; 

9:26 a. m.J 


FEDERAL POWER COMMISSION. 
(Docket No. 0-188] 

In the Matter of Public Service Com¬ 
pany of Indiana 

order postponing hearing 

February 12, 1941. 

It appearing to the Commission that: 
Good and sufficient reason has been pre¬ 
sented by Public Service Company of 
Indiana for the postponement of the 
hearing heretofore set for February 17, 
1941; 

The Commission orders that: Hearing 
heretofore set by Commission’s order of 
November 26, 1940, to commence on Feb¬ 
ruary 17, 1941, at 10:00 a. m., be and it 
is hereby postponed until April 21, 1941, 
at 9:30 a. m., in the hearing room of the 
Federal Power Commission, 1800 Penn¬ 
sylvania Avenue NW. # Washington, D. C. 
By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

|F. R. Doc.. 41-1095; Filed, February 14, 1941; 
9:26 a. m.J 


[Docket No. IT-5563] 

In the Matter of Ohio Public Service 
Company 

ORDER POSTPONING HEARING 

February 12, 1941. 

It appearing to the Commission that: 
Good cause has been shown by Ohio Pub¬ 
lic Service Company for postponement of 
the hearing in this proceeding heretofore 
set by order of December 17, 1940, and 
postponed by order of January 18, 1941; 

The Commission orders that: Hearing 
in this proceeding heretofore set by order 
of December 17, 1940, and postponed by 
order of January 18, 1941, to commence 
on February 24, 1941, be and it is hereby 
postponed until April 8, 1941, at 9:30 
a. m., in the Hearing Room of the Federal 
Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 41-1096; Filed. February 14, 1941; 
9:26 a. m.) 


(Docket No. G-199) 

In the Matter of Memphis Natural Gas 
Company 

ORDER TO SHOW CAUSE 

February 12, 1941. 

The Commission, having under consid¬ 
eration the failure or refusal of Memphis 
Natural Gas Company to comply with 
Order No. 63 of the Commission made 
pursuant to authority of the Natural Gas 
Act; and 

It appearing to the Commission that: 

(a) Pursuant to the authority granted 
by the Natural Gas Act, the Commission 
by order of September 6, 1939, designated 
as Order No. 63, prescribed a form of 
Financial and Statistical Report. FPC 
Form No. 133, to be filed by natural-gas 
companies for the year ended December 
31, 1939, on or before February 29, 1940; 

(b) A copy of said Order No. 63 was 
duly served by mail upon Memphis 
Natural Gas Company and receipt 
thereof was acknowledged by registered 
mail, return receipt No. 727134, dated 
October 26, 1939; 

(c) By letter, dated December 18, 1939, 
Memphis Natural Gas Company trans¬ 
mitted a copy of Financial and Statis¬ 
tical Report, FPC Form No. 133, report¬ 
ing only in part the information required 
to be furnished on said form; 

(d) By letter, dated February 14, 1940, 
Memphis Natural Gas Company re¬ 
quested of the Commission an extension 
of time to March 29, 1940, within which 
to file the balance of the information 
required to be furnished on said FPC 
Form No. 133; and by letter, dated Feb¬ 


ruary 17, 1940, the Commission extended 
the time to file said FPC Form No. 133 
to March 29, 1940; 

(e) On October 15,1940, Memphis Nat¬ 
ural Gas Company, not having completed 
the information to be filed on said FPC 
Form No. 133, the Commission wrote to 
said company and called its attention to 
the fact that it had not complied with 
Order No. 63 and requested immediate 
attention thereto; 

(f) The time for compliance with the 
aforesaid order and extensions there¬ 
under has expired, and Memphis Natural 
Gas Company has not complied with the 
requirements thereof; 

(g) Memphis Natural Gas Company is 
a corporation engaged in the transpor¬ 
tation of natural gas in interstate com¬ 
merce and in the sale in interstate com¬ 
merce of natural gas for resale for ulti¬ 
mate public consumption for domestic, 
commercial, industrial, or any other use, 
and may be a natural-gas company 
within the meaning of the Natural Gas 
Act; 

(h) Memphis Natural Gas Company, 
by its acts and failure or refusal to act, 
as referred to above, has pursued a gen¬ 
eral course of conduct with respect to 
compliance with the Commission’s Order 
No. 63, which may amount to willful fail¬ 
ure to comply with such order, require¬ 
ments, and requests. 

The Commission orders that: 

(A) Memphis Natural Gas Company, 
under oath, show cause, if any there be, 
at a public hearing to be held commenc¬ 
ing at 9:30 a. m., March 12, 1941, in the 
hearing room of the Federal Power Com¬ 
mission, Hurley-Wright Building, 1800 
Pennsylvania Avenue NW., Washington, 
D. C.; 

(1) Why it should not be determined 
to be a natural-gas company within the 
meaning of the Natural Gas Act; 

(2) Why it has failed or refused to 
comply with the requirements of the 
Commission’s Order No. 63, adopted Sep¬ 
tember 6, 1939; 

(3) Why the Commission should not 
institute appropriate proceedings against 
it, its officers, or directors for its failure 
or refusal to comply with said Order No. 
63, and the requirements and requests 
of the Commission; 

(B) Nothing contained in this order 
shall be construed as a waiver or a stay 
of any of the requirements of any orders 
or other requests of the Commission 
which may be applicable to Memphis 
Natural Gas Company. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 41-1097; Filed. February 14, 1941] 
9:27 a. m.] 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 1-1622) 

In the Matter of Carnegie Metals Com¬ 
pany. Common Stock, $1 Par Value 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. on 
the 13th day of February, A. D. 1941. 

The Pittsburgh Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Common 
Stock, $1 Par Value, of Carnegie Metals 
Company; and 

After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session Feb¬ 
ruary 24, 1941. 

By the Commission. 

[seal! Brancis P. Brassor, 

Secretary. 

[F. R. Doc. 41-1113; Filed. February 14. 1941; 

11:15 a. m.J 


[File No. 1-16221 

In the Matter of Carnegie Metals Com¬ 
pany Common Stock, $1 Par Value 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 13th day of February, A. D. 1941. 

The New York Curb Exchange pursu¬ 
ant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, $1 Par Value, of Carnegie 
Metals Company; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session 
February 24, 1941. 

By the Commission. 

I seal ] Francis P. Brassor , 

Secretary. 

[F. R. Doc. 41-1114; Filed. February 14, 1941; 

11:15 a. m. j 


I File No. 70-2071 

In the Matter of The Commonwealth & 

Southern Corporation and Georgia 

Power Company 

ORDER RECONVENING HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 13th day of February, A. D. 1941. 

The Commonwealth & Southern Cor¬ 
poration having filed a declaration and 
application herein with respect to certain 
transactions more fully therein described, 
and which proposed transactions were 
summarized in a Notice Regarding Filing 
Subject to Rule U-8, issued by this Com¬ 
mission on December 5, 1940, and duly 
published in the Federal Register; 

The Commission having thereafter, on 
December 6, 1940. issued an Order for 
Hearing with respect to said declaration 
and application; Georgia Power Com¬ 
pany, by amendment filed December 13, 

1940, having joined in said declaration 
and application for the purpose of ob¬ 
taining an order exempting a proposed 
issue and sale of certain securities; hear¬ 
ings having been held pursuant to said 
Order for Hearing on December 19 and 
20. 1940, and January 7, 8, 9 and 10, 

1941, which hearings were thereupon ad¬ 
journed subject to call of the Trial 
Examiner; and 

The Commonwealth & Southern Cor¬ 
poration and Georgia Power Company 
having filed, on February 12, 1941, 
Amendment No. 7 herein, which Amend¬ 
ment makes certain substantial changes 
in the transactions originally proposed 
in said declaration and application, and 
a brief summary of the effect of which 
changes is hereinafter set forth; and 

The Commission deeming it appro¬ 
priate in the public interest that an op¬ 
portunity for further hearing be given 
with respect to said declaration and 
application as so amended at which hear¬ 
ing all interested persons may have an 
opportunity to be heard; 

It is ordered. That the hearing pre¬ 
viously ordered in this matter be and is 
hereby reconvened and shall be held on 
February 19. 1941, at 10:00 o’clock in the 
forenoon of that day, at the Securities 
and Exchange Building, 1778 Pennsyl¬ 
vania Avenue NW.. Washington. D. C. 
On such day the hearing-room clerk in 
room 1102 will advise as to the room 
where such hearing will be held; 

It is further ordered. That Harold B. 
Teegarden, the officer previously desig¬ 
nated to preside at hearings in this mat¬ 
ter, shall preside at said reconvened 
hearing, with all the powers heretofore 
conferred by previous order in this 
matter; 

Notice of said reconvened hearing is 
hereby given to all interested persons. 
For the information of all interested 
persons, there is hereafter set forth a 
brief summary of the transactions pro¬ 
posed to be carried out by said declara¬ 
tion and application, as amended; for a 


more complete statement of said trans¬ 
actions reference is made to the declara¬ 
tion and application, as amended, on 
file herein. Said summary is as follows: 

The Commonwealth & Southern Cor¬ 
poration proposes to refund certain as¬ 
sumed obligations aggregating $46,136,- 
000 in principal amount, and Georgia 
Power Company proposes to refund its 
outstanding indebtedness, 

The Commonwealth & Southern Cor¬ 
poration proposes to sell to banks $17,- 
000.000 of 2 , /e% Ten-Year Notes as fol¬ 
lows: $5,000,000 each to Bankers Trust 
Company and The Chase National Bank 
of the City of New York; $3,000,000 to 
The National City Bank of New York; 
$2,500,000 to The First National Bank of 
the City of New York; and $1,500,000 to 
Central Hanover Bank and Trust Com¬ 
pany. It will turn over to Georgia Power 
Company $34,231,000 principal amount of 
that company’s 5% First and Refunding 
Mortgage Bonds, due 1967. for $32,259,925 
and accrued interest, which represents 
the cost of the Bonds to the parent com¬ 
pany. From the funds it receives for the 
Georgia Power Company Bonds, The 
Commonwealth & Southern Corporation 
proposes to make a contribution of $14,- 
337,319 to the subsidiary company. The 
net effect of the transactions will be to 
increase the cash position of Georgia 
Power Company by $2,494,023.15. The 
Commonwealth & Southern Corporation 
will also surrender for cancellation all of 
the subsidiary’s preferred stock which it 
holds, consisting of 7.856 shares of $6 
Preferred Stock and 45.430 shares of $5 
Preferred Stock. The parent company 
owns all of the 2,500,000 shares of com¬ 
mon stock of Georgia Power Company 
presently outstanding and no additional 
shares are to be issued in connection with 
the proposed transactions. 

The proceeds received by The Com¬ 
monwealth & Southern Corporation from 
the sale of its notes, together with the 
funds received from Georgia Power Com¬ 
pany for that company’s bonds and such 
of its treasury funds as may be required, 
are proposed to be used to redeem the 
following: 

$38,386,000 principal amount of South¬ 
eastern Power & Light Company 6% De¬ 
bentures, Series A, due September 1, 2025, 
to be redeemed at 110; 

$7,750,000 of Penn-Ohio Edison Com¬ 
pany 5*4% Debentures, Series B, due 
February 1, 1959, to be redeemed at 105. 

Georgia Power Company under the 
amended application will issue and sell, 
either publicly or privately. $101,271,000 
of First Mortgage Bonds, due 1971, and 
$13,500,000 of 2 Yz % Eight-Year Notes. 
The Notes will be sold to banks as fol¬ 
lows: $5,000,000 to The Chase National 
Bank of the City of New York; $3,000,000 
to The National City Bank of New York; 
$2,500,000 to the First National Bank of 
the City of New York; $2,000,000 to 
Bankers Trust Company; and $1,000,000 
to Central Hanover Bank and Trust 
Company. 
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The proceeds received by Georgia 
Power Company from the sale of its 
bonds and notes, together with the con¬ 
tribution of $14,337,319 from the parent 
company, will be used as follows: 

$84,307,292 to the redemption on or 
after March 2, 1941, at 104*4%, of $80,- 
935,000 principal amount of 5% First and 
Refunding Mortgage Bonds, due 1967; 

$32,259,925 to acquire at cost from The 
Commonwealth & Southern Corporation 
$34,231,000 principal amount of Georgia 
Power Company 5% First and Refund¬ 
ing Mortgage Bonds; 

$9,697,087 to redeem all of its Divi¬ 
sional Lien Bonds at their respective re¬ 
demption prices. 

Balance of proceeds for construction 
and other corporate purposes. 

In connection with its refunding pro¬ 
gram, Georgia Power Company proposes 
to make certain adjustments in its ac¬ 
counts including the following: the elimi¬ 
nation of $32,448,955.69 from property 
account; the elimination of debt dis¬ 
count. premium and expense by a charge 
to earned surplus of $7,007,720.20; an in¬ 
crease in depreciation reserves of $13,- 
129,484.36; an increase of $5,869,758.76 
in its preferred stock account so that the 
stated capital with respect to such shares 
will equal $100 a share; a reduction of 
$32,778,002.24 in its common stock capi¬ 
tal account (no change in number of 
shares outstanding), which will make 
the stated capital with respect to such 
shares equal to $22 a share. 

By the Commission. 

[ seal 1 Francis P. Brassor, 

Secretary. 

IF. E. Doc. 41-1111; FUed. February 14, 1941; 

11:14 a. m ] 


(File No. 70-2431 

In the Matter of Federal Water Service 
Corporation, Scranton-Spring Brook 
Water Service Company and Carbon- 
dale Gas Company 
notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its of¬ 
fice in the City of Washington, D. C. t 
on the 13th day of February, A. D. 1941. 

Declarations and applications having 
been filed with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 by the above named parties; 
and 

It appearing that Federal Water Serv¬ 
ice Corporation, a registered holding 
company, owns all of the common stock 
of Pennsylvania Water Service Company, 
which in turn owns all of the common 
stock of Scranton-Spring Brook Water 
Service Company; that the last named 
company is both a holding and operating 
company and owns and controls gas and 
water properties; that a program has 
been arranged looking to the acquisition 
of such water properties by a public au¬ 
thority to be formed representing the 
counties of Lackawanna and Luzerne, 


Pennsylvania; that such acquisition is to 
be preceded by separation of the said 
Scranton-Spring Brook Water Service 
Company from the gas properties pres¬ 
ently owned or controlled by it and by 
the redemption of certain now outstand¬ 
ing securities and that the program in 
its entirety is to be as more particularly 
outlined below, viz, 

Federal Water Service Corporation is 
(a) to purchase from Scranton-Spring 
Brook Water Service Company, for 
$104,300.51, all of the now outstanding 
common stock of Carbondale Gas Com¬ 
pany. consisting of 4,000 shares of the 
par value of $25 each, (b) to purchase 
from Carbondale Gas Company, for 
$1,395,699.49. an additional 40,000 shares 
of such common stock upon the original 
issue thereof by Carbondale Gas Com¬ 
pany and (c) to lend to Carbondale Gas 
Company the sum of $2,000,000. 

Carbondale Gas Company is (a) to 
pay off an open account indebtedness 
of $16,886 owing by it to Scranton-Spring 
Brook Water Service Company, (b) to 
purchase from Scranton-Spring Brook 
Water Service Company the outstanding 
stock of Wyoming County Gas Company 
for $14,200, (c) to purchase from Scran¬ 
ton-Spring Brook Water Service Com¬ 
pany, at its face value, an open account 
indebtedness owing by Wyoming County 
Gas Company to Scranton-Spring Brook 
Water Service Company the outstanding 
of $1,793.74, and (d) to purchase the gas 
properties of Scranton-Spring Brook 
Water Service Company for $3,362,819.75. 

In order to obtain the release of the 
gas properties from the lien of a mortgage 
created by Scranton Gas & Water Com¬ 
pany and the secondary lien of the 
mortgage securing the Scranton-Spring 
Brook Water Service Company First 
Mortgage and Refunding Gold Bonds, 
Series A and B, the before mentioned sum 
of $3,362,819.75 and such additional 
amount as may be necessary will be de¬ 
posited with the trustee under the Scran¬ 
ton Gas & Water Company mortgage. 

The name of Carbondale Gas Company 
is to be changed to “Scranton-Lacka- 
wanna Gas Company.” 

As an initial step in carrying out the 
proposed transactions Federal Water 
Service Corporation is to borrow $3,500,- 
000 from a bank for one day. 

Federal Water Service Corporation 
will sell its interests in Pennsylvania 
Water Service Company, Scranton- 
Spring Brook Water Service Company 
and Winton Water Company to The Sar- 
jem Corporation or its nominee for $5,- 
525,000. From this sum Federal Water 
Service Corporation will pay off the one 
day bank loan of $3,500,000 and will also 
pay to The Sarjem Corporation $525,000 
to cover certain costs, expenses and 
originator's fees. 

The interests so to be sold to The Sar¬ 
jem Corporation or its nominee are as 
follows: 

123,000 shares of the common stock of 
Pennsylvania Water Service Company. 


200 shares of the $6 preferred stock of 
Pennsylvania Water Service Company. 

Note and advance in the sum of 
$91,500, owed by Pennsylvania Water 
Service Company to Federal Water Serv¬ 
ice Corporation. 

16,033 shares of the $6 preferred stock 
of Scranton-Spring Brook Water Service 
Company. 

Open account indebtedness in the sum 
of $1,446,502.47 owed by Scranton-Spring 
Brook Water Service Company to Fed¬ 
eral Water Service Corporation. 

975 shares of the common stock of 
Winton Water Company. 

The Sarjem Corporation or its nominee 
is to arrange for the redemption of the 
outstanding preferred stock of Scranton- 
Spring Brook Water Service Company 
and for the redemption of the outstand¬ 
ing preferred stock of Pennsylvania 
Water Service Company and its dissolu¬ 
tion. 

The stock of Scranton-Spring Brook 
Water Service Company, other than its 
preferred stock which is to be redeemed 
as aforesaid, is to be sold by The Sarjem 
Corporation or its nominee to a public 
authority to be formed representing the 
counties of Lackawanna and Luzerne. 
Pennsylvania. 

Such public authority is to cause to be 
called for redemption the bonds of Scran¬ 
ton-Spring Brook Water Service Com¬ 
pany and thereupon dissolve such com¬ 
pany, receiving in dissolution its assets. 

It is estimated that the overall cost of 
such assets to the public authority will 
be about $49,500,000, and it is proposed 
that the public authority shall obtain the 
necessary funds by the issuance and sale 
of such authority’s Revenue Bonds to be 
paid solely from the revenues of the 
property acquired and never under any 
circumstances to become a charge of any 
kind against either Lackawanna or 
Luzerne counties. 

It appearing that the applicants and 
declarants designate sections 12 (d) and 
12 (f > of the Act and Rules U-12D-1 and 
U-12F-1 promulgated thereunder as ap¬ 
plicable with respect to the sale by 
Scranton-Spring Brook Water Service 
Company of the 4.000 shares of common 
stock of Carbondale Gas Company now 
outstanding; that the applicants and 
declarants designate section 10 of the 
Act as applicable with respect to the 
acquisition by Federal Water Service 
Corporation of such 4,000 shares of com¬ 
mon stock; that the applicants and 
declarants designate sections 6 and 7 of 
the Act as applicable with respect to 
the issue and sale by Carbondale Gas 
Company of 40,000 additional shares of 
its common stock and its note to evi¬ 
dence its $2,000,000 loan to be obtained 
from Federal Water Service Corporation; 
that the applicants and declarants desig¬ 
nate sections 9, 10 and 12 (b) of the Act 
and Rules U-9C-3 (7) and U-12B-1 pro¬ 
mulgated thereunder as applicable with 
respect to the acquisition by Federal 
Water Service Corporation of such 40,000 
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shares of common stock and such 
$2,000,000 note of Carbondale Gas Com¬ 
pany; and with respect to the acquisi¬ 
tion of such stock exemption is claimed 
under said Rule U-9C-3 (7); that the 
applicants and declarants designate sec¬ 
tions 12 (d) and 12 (f) of the Act and 
Rules U-12D-1 and U-12F-1 promul¬ 
gated thereunder as applicable with re¬ 
spect to the sale by Scranton-Spring 
Brook Water Service Company of its gas 
properties to Carbondale Gas Company; 
that the applicants and declarants desig¬ 
nate section 9 of the Act as applicable 
with respect to the acquisition by Car¬ 
bondale Gas Company of said gas prop¬ 
erties and state that such acquisition is 
the subject of an application to the Pub¬ 
lic Utility Commission of the Common¬ 
wealth of Pennsylvania and that in the 
event such application is granted, such 
acquisition will fall within the exemp¬ 
tion afforded by section 9 (b) (1) of the 
Act; that the applicants and declarants 
designate sections 12 (d) and 12 (f) of 
the Act and Rules U-12D-1 and U-12F-1 
promulgated thereunder as applicable 
with respect to the sale by Scranton- 
Spring Brook Water Service Company to 
Carbondale Gas Company of the com¬ 
mon stock and open account indebtedness 
of Wyoming County Gas Company; that 
the applicants and declarants designate 
Section 10 of the Act as applicable with 
respect to the acquisition by Carbondale 
Gas Company of such stock and debt of 
Wyoming County Gas Company; and 
that the applicants and declarants desig¬ 
nate section 7 of the Act as applicable 
with respect to the issuance and sale by 
Federal Water Service Corporation of its 
one day note. 

It appearing to the Commission that 
it is appropriate and in the public inter¬ 
est and the interests of investors and 
consumers that a hearing be held with 
respect to said declarations and applica¬ 
tions and that said declarations and ap¬ 
plications shall not become effective or 
granted except pursuant to further order 
of the Commission and that at said hear¬ 
ings there be considered, among other 
things, the various matters hereinafter 
set forth. 

It is ordered , That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on March 3, 
1941, at 10:00 o’clock in the forenoon 
of that day, at the Securities and Ex¬ 
change Building, 1778 Pennsylvania Ave¬ 
nue NW., Washington, D. C. On such 
day the hearing-room clerk in room 1102 
will advise as to the room where such 
hearings will be held. At such hearing 
cause shall be shown why such declara¬ 
tions shall become effective and such ap¬ 
plications granted. 

It is further ordered, That Edward C. 
Johnson, or any other officer or officers 


of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all powers 
granted to the Commission under section 
18 (c) of said Act and to a trial exam¬ 
iner under the Commission’s Rules of 
Practice. 

Notice of such hearing is hereby given 
to such declarants and applicants and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of inves¬ 
tors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such proceed¬ 
ing shall file a notice to that effect with 
the Commission on or before February 
28. 1941. 

It is further ordered , That without 
limiting the scope of issues presented by 
said declarations and applications under 
any applicable provisions of the Act or 
Rules, particular attention will be di¬ 
rected at said hearing to the following 
matters and questions: 

(1) The reasonableness of the consid¬ 
erations proposed to be paid by Federal 
Water Service Corporation and Carbon¬ 
dale Gas Company for the securities and 
assets which they propose to acquire. 

(2) The appropriateness of the terms 
and provisions of the securities proposed 
to be issued by Carbondale Gas Company 
in the light of the applicable provisions 
of the Act and the Rules and Regulations 
promulgated thereunder. 

(3) The advisability, in view of the ac¬ 
counting entries proposed to be made by 
Carbondale Gas Company, of imposing 
conditions with respect to the declaration 
of dividends by said company or the ac¬ 
quisition, retirement or redemption by it 
of any of its securities. 

(4) The conformity of the proposed 
transfers of utility assets and securities 
to the integration provisions of the Act. 

(5) The advisability of entering any 
order or orders pursuant to section 12 (f) 
of the Act with respect to any of the 
transactions proposed to be had between 
affiliates. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-1110; Filed. February 14, 1941; 

11:14 a. m.J 


[File No. 70-2511 

In the Matter of Consolidated Electric 
and Gas Company and Southern Gas 
Securities Company 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the City of Washington, D. C. f 
on the 13th day of February, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or par¬ 
ties; and 

Notice is further given that any inter¬ 
ested person may, not later than March 1, 
1941, at 4:30 P. M., E. S. T., or 1:00 P. M., 
E. S. T., if such date be a Saturday, re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such declaration or ap¬ 
plication, as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U-8 of the Rules and 
Regulations promulgated pursuant to 
said Act. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Declarations have been filed by Con¬ 
solidated Electric and Gas Company 
(“Consolidated”), a registered holding 
company, and Southern Gas Securities 
Company (“Southern Gas”), a wholly 
owned non-utility subsidiary company, 
regarding the surrender by Consolidated 
as a contribution to the capital of South¬ 
ern Gas of all of the outstanding notes 
of Southern Gas now owned by Consol¬ 
idated in the principal amount of $4,- 
460,658.50. Southern Gas then proposes 
to liquidate and to distribute all of its 
property and assets (consisting of cer¬ 
tain inter-system securities and a small 
amount of cash) to Consolidated as its 
sole stockholder in consideration of the 
cancellation and surrender by Consoli¬ 
dated of all of the outstanding Common 
Stock of Southern Gas. 

The securities of Southern Gas now 
owned by Consolidated are pledged with 
the Indenture Trustee for the Central 
Gas and Electric Company First Lien 
Collateral Trust Bonds, due March 1. 
1946 (assumed by Consolidated). Such 
pledged securities will be released and 
the property and assets to be received by 
Consolidated upon the dissolution of 
Southern Gas will be pledged with the 
Trustee under such Indenture. 

By the Commission. 

[seal) Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-1112; Filed. February 14, 1941; 

11:15 a. m.| 














